DECLARATION OF CONDOMINIUM
FOR
CROSS CREEK A CONDOMINIUM
MARE orcis A5, 190, by CROW CROSS CREEK, a Florida
general-partnership, (the "Developer”), the owner of fee simple

tit ﬁ%ﬁ:&he land described herein, and in and by which
Devefoper-ptakes the following declarations:

:D-«-«Ji ,c"’“\\\}

I. SUBMYSSEON TO CONDOMINIUM OWNERSHIP.

T

g -

“\.Déyeloper hereby submits to the condominium form of

ownershipi(and use the land described in Article III hereof, the
improvements nowrand hereafter situated thereon, and the
casements and-tights appurtenant thereto (the "Condominium

o Property"), %zfr§u;nt to Chapter 718, Florida Statutes, 1980, as

—— amended to thgﬁgéie hereof (the "Condominium Act™).

II, NAME AND ADDRESS.
(R W
e The naﬁé}p&&yhich this condominium is to be
identified is CROSS CREEK A CONDOMINIUM, sometimes herein
called the "Condominipm{. The street address is 1500 North
Congress Avenue, WesfcPalm Beach, Florida 33401.

NN ’

III. THE LAND, ety

\ja: /»”

[ 4 .

The land submit;;@B;o Condominium (the "Land") is
situated in Palm Beach Co\p&j‘ Florida, and is described as:

oy A certain parcel éf™3and in Block 11, FLAMING
: WATERS COUNTRY CLUBy “Agcording to the plat
thereof recorded i g&%ﬁmﬁook 28, page 240,
i Public Records of Pdlm B&aech County, Florida,
. and being more partid$latly described as
- follows: A y
E Beginning at the Southwé
11, run thence North 1°1MSIFE along the West
line of Block 11 ‘a distandg of 430.09 feet;
thence East a distance of 406.35 feet to the
beginning of a curvg'concavégngf%e Northwest
having a radius of 15.00 feetsand a central
angle of 39°30'00"; thence Easé:ﬁiy along the

arc of said curve a distance off 710,34 feet to
the end of said curve; thence Nurti 50°30'00"
‘East a distance of 416.39 feet, mgre or less, to
a point in the Westerly right-of-way-‘Iine of

~ Congress Avenue, said right-of-way béing in the

Q;) arc of a curve concave to the Norﬁﬁéﬁsé;paving a
radius of 1735.99 feet and whose logal/ tangent

Qfa' . passing through said point bears Sou¥h-5I°48'11"

East; thence Southerly along the said Westerly
right-of-way of Congress Ave. and through a
central angle of 11°31'29" a distance of 46.20
feet; thence South 50°30"00" West a distance of
416.41 feet to the beginning of ‘a curve concave
to the Southeast, having a radius of 15.00 feet
and a central angle of 50°30'00", thence
Southerly along the arc of said curve a distance ..
. of 13.22 feet to the end of said curve; thence .
South a distance of 50.78 feet to the beginning
of a curve concave to the Northeast, having a
radius of 15.00 feet and a central angle of
90°00‘00“,.thence_Sbutherly and Easterly along
the are of ‘said curve a distance of 23.56 feet
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' to the end of said curve; thence East a. distance
of 781.51 feet to the beginning of a curve
concave to the Northwest having a radius of
15.00 feet and a central angle of 147°00'00";
thence Easterly and Northerly along the arc of
said curve a distance of 38.49 feet to the end
of said curve and a point in the Westerly right-

-« of-way of Congress Avenue; thence South

,/\57°00'00" Fast along the said Westerly right-of-

N,j}“;vay line of Congress Avenue a distance of 96.54

\5 %}et~ thence West a distance of 368.65 feet;

ey hence South a distance of 303.00 feet to the

oqﬁh line of said Block 11, thence west a

;stance of 972.99 feet, more or less to the

pt of Beglnn1ng :

A survey df“the Laand is annexed hereto and made a part hereof
as Exhibit "Bij‘

IV. DBSCRIPTIbN 'oF CONDOMINIUM PROPERTY.

) The d tion of the improvements comprising part
of the condomini m operty, con31st1ng of two hundred twenty-
five (225) apartmeﬂx‘nmlts located in fifteen (15) bulldlngs,
including an identifidation of each "Unit" (as defined in the
Condominium Act an&fheréin) by number, constituting a graphlc
description of the bgéiaing in which Units are located, is
annexed hereto and ma art hereof, as Exhibit "C". Exhibit
"B", consisting of the da;g survey, and Exhibit_ "C", consisting
of a description of thes provements thereon, together with
this Declaration, identIify the "Common Elements", "Limited
Common Elements”, each UnyﬁfTas those terms are deflned
herein), and their relatlve JIdcations and approximate
dimensions. A plot {site) | a@ vof the improvements is annexed

~hereto and made a part hereoﬁuéﬁ~Exh1b1t "B". The improvements

are further described as:

A. Residential Building.

The residential 1ﬁptov ments include fifteen
(15) buildings numbered two (2) th;gu@h sixteen (16). Building
2 contains thirty (30) units, Bu1la}DQS¢ 3, 5, 6, 9, 11 and 15
each contain sixteen (16) units, Bukldinbs 4, 7, 10 and 13 each
contain eight (8) units, Building 8 béyta% thirty~five (35)
units, Building 12 contains twenty-fournr | gﬁbunlts and ‘ )
Buildings 14 and 16 each contain four K@Yéunlts. In addition,
Building 8 contains one laundry room. All. e{\the residential -

- buildings contain units, common elements énd”11m1ted common

elements, as those terms are defined hereihq

B. Other Improvements. - R

In add1t10n to the re51dent1hf

situated thereon, the condominium.property also Ln@ludes
improvements, other than residential bu1ld1ngsl;gnn915t1ng of a
one-story recreation building (degignated as Building 1), a
one-story laundry building (designated as Building 17),, and
outside parking areas, walks, a swimming pool and pool.
equpment, landscaping and all underground structures and
improvements which are not part of or located within - . .

" residential buildings, such as wires, c¢ables, drains, pipes,

ducts,. conduits, valves and fittings.

‘Y. DEFINITION OF UNITS, COMMON ELEMENTS AND

LIMITED COMMON ELEMENTS.

‘The Condominium will consist of "Units", ﬂéommon
Elements" and "Limited Common Elements“, as those terms are
hereln deflned. . . :




A. Units | '

The term "Units", as used herein, shall mean and
comprlse the two hundred twenty-~five (225) separate dwellings
in the Condominium which are located and individually described
in Exhibit "C" hereto, excluding, however: (1) all spaces and
1mprove ents lying beneath the undecorated and/or unfinished
inner faces of the perimeter walls and floors, and above the
lowest{ﬁo izontal plane of the upper structural element of each
Un1ﬁwsandW$2) all spaces and 1mprovements lying beneath the
undecorats and/or unfinished inner surface of all interior
column@,ih arlng walls and/or bearing partitions; and (3) all
pipes, ﬁucgy vents, wires, conduits and other facilities,
equlpmeﬁtwand/or fixtures running through any interior wall or
horizonts i~vert1cal partition of a Unit, for the furnishing
of utlllt?;serv1g§s, heating and cooling and/or ventilation to
Units, Common Elements and/or Limited Common Elements, All
glass and o&ng#;ransparent or translucent material, insect
screens and 5¢fééning in windows and doors and the materials
covering other°open1ngs in the exterior of a Unit, and the air
conditioning and yBntilating equipment exclusively serving a
Unit, shall be & ﬁ/x ued to be within the boundaries or limits
of the Unit excli sivtely served by such windows, doors and other
openings and air @ndl ioning and ventilating equipment.

B.

The term "Commb#, Elements”, as used herein, shall
mean and comprise all Qf%}be real property of the Condominium
except Units including, (&ithout limitation: {1l) easements
through Units for conduit ,ﬂpgpes, ducts, vents, plumbing,
wiring and other facxllteg, édquipment and/or fixtures for the
furnishing of utlllty serV&;és; heating and cooling and/or
ventilation to Units and Commoﬁ Elements; and (2) easements of
support in every portion of anit which contributes to the
support of other Units and/or\Cojmion Elements; and (3)
installations for the furnishi fdi=dt111ty services to more
than one Unit or to the Common Iémants or to a Unit other than
the Unit contalnlng the lnstallag;en- ‘and (4) the property and
installations in connection ther @1xh\réqu1red for the
furnishing of services to more th -one Unit or to the Common
Elements; and (5) fixtures owned o d for the common use,
benefit and enjoyment of all ownersigw Gnits in the -
Condominium; and (6) the riparian and(}r toral right
appertaining to the Land, if any.

[D

€. Limited Common Elements,

"Limited Common Elements", @& the term is used
herein, shall mean and comprise the common\eléments which are
reserved herein, or assigned or granted sepa;at%ly herefrom,
for the use of a certain unit or units to tﬁbieiq}u51on of
other units, including, with respect -to each unitp;n the
Condominium, the ¢toncrete terrace, patio, enq§¥wgbggcony,
canopy and other equipment and/or fixtures, i any , attached,
affixed or contiguous to the exterlor vf and serving only that
unit. . . S

VI. APPURTENANCES TO UNITS, ’ . ) o . : S»

There shall be appurtenant, and pass with title, to
each Unit the rights, shares, and interests provided by the
Condominium Act which shall be deemed to include, without
limitation, the following:

‘A, An undlv1ded share in the Common Elements and in
' the "Common Surplus" (as that term is elsewhere herein S
defined). 'The undivided share in the Common Elements and the g o
. Common Surplus of the Condomlnlum appurtenant to each Unit is

B3262 P18I% .
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that.proportion of the total set forth, as & fraction, in the

schedule which' is annexed hereto and made a part hereof as
Exhibit "A"™, and

B. The right to use exclusively, or in common with
certain other Units where so specified, those portions of the
Common Elements designated and/or réserved herein and/or
grante%ﬂglsewhere to a certain Unit or Units as lelted Common
Elemen(ﬁﬁ\and

T )\

&g“’ “ﬁ .+ An exclusive easement for the use of the air
ccpied by the Unit as it exists at any particular time
oW on Exhibit "C" hereto) and as it may lawfully be

altered, 6;i;gionstructed from time to time, which easement

shall béftefmmnated automatlcally in any air space which is
permanen&}yféacated from time to time; and

(as gl

D. §ph2exclu51ve easements, to be used and enjoyed
in common w:ﬂh e owners of all Units in the Condominium, for
use of thosea@@ mon Elements not designated elsewhere herein as
Limited Commo™. Elements, including, without limitation,
easements for: -

~-Ehe furnlshlng and maintenance of public
ut111ty services ‘to ATl parts of the real property of the
Condominium over, &Ctossv in and through the Land, buildings
and other 1mpr0vemenz’”was the fixtures and equipment therefor
now exist and/or. may-he modlfled or relocated; and

(2) Veh ,uiar and pedestrian access over,
across, upon, in and through the drives, entries, gates, walks,
grounds, and other portio ”‘@f any, of the Common Elements as
are intended and/or prov1de for pedestrian and vehicular .
traffic throughout the Cond@ﬁ:ﬁ%um- and-

3

{3) Recreati ai«purposes, in and to the
recreation building, swimming 8991 and related flxtures and
equipihent; and \€{ﬁ,

E. An exclusive easemSn . the unintentional and
non-negligent encroachment by an gUnib‘ﬁpon any other Unit or
Common Element, or vice versa, fo .reason not caused by or
resulting from the willful or negllﬁ&ﬂékact of Developer or any
Unit owner or owners, including withawt-limitation,

_encroachments ‘caused. by or resulting (foa*gﬁe original
construction of improvements, which exgi651ve easement shall
exist at all times during the continuante of such encroachment,
as an easement appurtenant to the encroa?hfn Unit or other
1mprovement, to the extent of such encroaggmﬁnt, and

F. An exclusive easement for théfus' of the area of
Land and air space occupied by the air condi'fi i ng COMPressor ,
and the equipment and fixtures appurtenant“ﬁhe:ét , Situated in
and/or on Common Elements of thé Condominium BUE gxc1u51vely
serving and individually owned by the owner qg‘xbegynlt, as the
same exist in and on the Condominium building T13as shown as
Exhibit "C"), which exclusive easement shall be terminated
automatically-in any air space which is permanently vacated by
such air conditioning compressor, and the egquipment and '
fixtures appurtenant thereto; provided, that the removal of the
same for repair and/or replacement shall not be construed to be
a permanent vacation of the air space Whlch 1t occupies; and

. G. The rlght to' membership in the "Assoc1atlon""
(elsewhere herein defined}, ‘upon the terms and condltlons set
forth elsewhere herelp. .

w
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VII, COMMON EXPENSES AND COMMON SURPLUS.

The term "Common Expenses", as used herein, shall

- mean all expenses for which all the owners of Unitg in the
Condominium (except the Association} shall be liable to the
Association. The term "Common Surplus", as used herein, shall
mean t excess of all receipts of the Association, including,
wlthou;/'umltatlon, assessments, rents, profits and revenues on
acc px”’fg;he Common Elements, over the. amount of the Common
Expe ses,,;ﬂll of the owners of Units (except the Association)
shallxshar? the Common Expenses and shall own the Common
Surplusg. Iﬁz&ﬁe proportions or percentages set forth in the

. schedul_a exed hereto and made a part hereof as Exhibit “"A",

VIII, %VCTTNG RIGHTS OF UNIT OWNERS.

ner or owners of each Unit shall become a
member or mem 8. of the Association automatically upon and
simultaneousl’ dwith delivery of a deed of conveyance of fee
title thereto fromﬁDeveloper or, in a conveyance by a grantee
Oor a remote gra f Developer, a deed which has been
approved by theaa iation and otherwise complies with the
terms and condlt1thlaf this Declaration, the Articles of
Incorporation and égnbaws of the Association. There shall be
appur tenant, and paEB/Wkth title, to each Unit one (1) vote as
a member of the AssoE@atlon, which may be exercised by the
owner (s), or the duly copstituted proxy of the owner(s), from
time to time, of each Ug%t jat all meetindgs of members and in
connection with all mat 8rs upon which members of the
Association are entitled tg.vote. The quallflcatlon of members
of and manner of adm1551om/50 membership in the Association,
the termination of such mémbgishlu and voting by members shall
be as prov1ded for in the Attx dles of Incorporatlon and By-Laws.
of the Association, BT

IX., NAME OF ASSQCIATION.

The entity respon51blé fbcfthe operation of the
Condominium shall be CROSS CREEK‘@ONQQH;NIUM ASSOCIATION, INC.,

a Florida corporation not for proﬂ;t (the "Assoc1at10n") a
copy of the Articles of Incorporatibn. 0 which is annexed
hereto and made a part hereof as Exhxblt "D". Subject to the

iy

‘rights reserved to Developer herein and -En sghe Condominium Act
to administer and manage the Condommniqmupfﬁperty initially,
the Association shall administer and mapage the Condominium
Property; provided that, the Association may, to the extent
permitted by the Condominium Act, by contract, partially or
wholly delegate its maintenance, manageméh%‘and operatlonal
duties and obligations. \{

X. BY-LAWS QOF ASSOCIATION,

A copy of the By-Laws of the Assoc1a£ﬁé ‘1s annexed
hereto and made a part hereof as Exhibit "E". \“*fkﬂﬂ

XI. AMENDMENT OF DECLARATION.

Except for amendments which Developer is ‘authorized
and/or obligated elsewhere herein to make and except as may be
elsewhere herein or in the Condominium Act otherwise
specifically provided, this Declaration may be amended only‘in‘
the following manner: . . .

A. Notice.
B ‘ Notice of the subject matter of any pxoposed'

amendment to this Declaration shall be included in the notice
. of any meeting at which such proposed amendment is to be
_‘conSLdered.

.

-
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B. Proposal. p
Amendments to this Declaration may be proposed by the
Board of Directors (the "Board") of the Association by
regsolution adopted by a majority vote of the Directors present
at any regular or special meeting of the Board at which a
guorum is present or, in the alternative, by a written
instrugg@t signed by a majority of the Board, or by the owners
of a ma Jogr ity of the Units, whether by vote of such owners as
memhers -Gf, the Association at a special or regular meeting of
the\mé”bggé,or by written instrument signed by them.

P

1y, amendment to this Declaration so proposed by the
Board or eﬁ wrs of the Association shall be transmitted to - the
President “8f therAssoc1at10n, or, in the absence of the
President, to a:Vice President or other acting chief executive
officer, who}'l 1 thereupon call a special meeting of the
members of th§! A$sociation to consider and vote upon such
proposed amen&mént, provided, that a proposed amendment may be
considered and vok®d upon at an annual meeting of the members
of the Assocmatiyn/hf the next such meeting is to be held
within the time é eafter limited and if notice of the proposed
amendment shall béf Aneluded in the notice of such meeting. The
special or annual meetxﬁg, as the case may be, of the members
shall be held not soghe® than thirty (30) days nor later than
sixty (60) days from~the date of receipt by the Association of
the proposed amendmentﬂui' tice of the meeting shall be in the
form and shall be deli’ and the meeting shall be called and
held as provided for in“the By-Laws of the Asscciation;
provided, that any memberfmayy in writing signed by such
member, wailve notice of any such meeting in the manner provided
for in the By-Laws of the ASgotiation and such waiver, when
delivered to the Secretary ot), e Association for filing in its
records, whether before, durdj grér after such meeting shall be
construed to be the eguivalen §1v1ng notice to such member.
The proposed amendment may be 6 ed and shall become

ef fective, by and upon the afflg tlve,vote at such meeting of
members owning Units to which n Yegs ithan seventy-five °
percent (75%) of the Common’ Elemegt re appurtenant; provided,
that any amendment so proposed mafgb” adopted, without a formal
meeting of the members, by an instrgménﬁ executed and
acknowledged with the formalities o by members owning
Units to which not less than seventy-, 1v§ rcent (75%) of the
Common Elements are appurtenant. Not%;ﬁhstandlng the foregoing
provisions for adoptlon of amendments to this Declaration or
any other provisions for amendment in thg ‘Condominium Act, no
amendment shall: . Ak

(1) Change any "Condominium Pardel}®.(as defined in
the Condominium Act) unless the record Owne{j Yothereof and all
record owners of liens thereon shall join %nﬁthéjexecutlon and
acknowledgment of the amendment, or ,ﬁx» )

A <

(2) Discriminate agalnst any Unlt owner or- agalnst
any Unit or building comprising part of the Condominium
Property, unless the record owners of all affected Units and
record owners of all liens thereon shall join 1n the execution
and acknowledgment of the amendment, or:

(3) Change the share of Common Elements appurtenant.
to any Unit or Units or the share of any Unit owner in the :
.Common Surplus, unless the record ownets of all affected Units
and record owners of all liens thereon shall join in the
execution and acknowledgement of the Amendment, or

83282 P1BI7
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(4) Increase the share of -any Unit owner(s) in the
Common Expenses, unless the record owners of all Units and the
record owners of all lieng thereon shall join in the execution
and acknowledgment of such amendment. No amendment to this
Declaration shall make any change in Article XIII hereof,
entitled "Insurance”, nor in Article XIV hereof, entitled
"Reconsfyuction or Repalr After Casualty”, unless the record
ownersfeﬁxall liens on Units shall join in the execution and
ackQ?' qggent of the amendment.

D. Eﬁf&tﬁgve Date and Recording Evidence of Amendment.
{ /n\ O

y to members of the Association and persons having
actual knowiadge of the adoption of any amendment to this
Declaratlgﬁ, ‘such amendment shall be effective as of the date
of adoptiof or. Ofherwise as may be specified in the resolution
or instrumept- zreatlng the amendment. As to non-members of the
Association ‘& E” yut actual knowledge of an amendment to this
Declaration, ° Z I3 ‘same shall be effective at the time the
affected person acgu1res actual knowledge thereof or at the
time of filing ~amendment or certificate of amendment in the
Public Records f,ﬁggm Beach County, Florida, whichever occurs
first. The Presiﬁént\of the. Association, or, in the absence of
the President, a dlce r651dent or other acting chief executive
officer of the Assoeiﬁtgan, shall cause to be filed in the
Publiec Records of lem Beach County, Florlda, the original
amendment to the Declaration, if it is in the form of an
instrument executed am@i@éknowledged by Unit owners and the
‘holders of liens there@gf'or a certificate of amendment, if it
is a certification by the :pper officers of the Association
that such amendment was a ted by the Association at a meeting
of the members. A true a dyﬁa;rect copy of each such amendment
or certificate of amendmentfshall be delivered, forthwith after
adoption thereof, to the ree&rﬁ»owners of all Units and to the
record owners of all liens oﬁ‘ﬁmltg, by the President, Vice
President or other acting chi ﬁﬁ&ﬁequtlve of ficer of the
Asgociation, but delivery of sbépﬂcoples shall not be a
condition precedent to the effé%tlvéﬁe$s of any such amendment.

E. Amendment to Correct Error 6%:0&15510n.

nh

Notwithstanding any provision mp t%e contrary set forth
herein or in the Articles or By-Law@ﬁHrR@uhAssoc1atlon,
Developer may, without joinder or conaeqpfﬁf the Association or
any Unit owner or mortgagee, adopt andxrecord an amendment to
this Declaration for the purpose of corr ing a defect, error.
or omission in or of this Declaration noi makterially affectlng
the rights of owners, lienors or mortgag ast

{
XII. MAINTENANCE, REPAIRS AND REPLACEMENTS“'

: Responsibility for maintenance, nepg g, and
replacements of Condominium Property and progerﬁy“Qf Unit
owners located or 51tuated within the Condomxnlumwshall be as
follows-

A. Unlts{

Each Unit, and the fixtures, eguipment and appliances
cOmprlslng a part thereof, located therein or exclusively .
serving the same . (not including, however, Limited Common -
Elements), shall be maintained, kept in good repair and
replaced by and-at.the expense of the owner(s) thereof. All
maintenance, -repairs and/or replacements for which Unit owners
are responsible and obllgated to perform, which, if not
performed or omitted, would affect other Units or Common
Elements, shall be performed promptly as the need arises.
Notw1thstand1ng the obllgatlon of Unit owners for malntenance,

-7-
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repair and replacement of and in Units, the proceeds of all
insurance awards or payments under insurance carried by the
Association for loss of or damage to or within Units shall be
applied against repairs and replacements to the extent that
such award or payments exceed the deductible prov151ons of such
insurance.

B. Comﬁpn Blements

f’) he Association shall be responsible for, and shall
assé&s aga’ st and collect from the owners of all Units in the
Condomaﬁtﬁn the costs of maintaining, repairing, replacing and
keepzﬁ@ 1n’ckgan and orderly condition, all of the Common
Elementy egéept certain of the Limited Common Elements
specified’b low. The Asscciation shall, at the expense of the
owners ofhglf Units in the Condominium, repair any and all
1nc1dental“ﬂamagewto Units resulting from maintenance, repairs
and/or replawements of or to Common Elements,

*\ ‘.

C. Limited Cd%@en Elements,

The Aisd‘ tion shall be responsible for performing
necessary mainteia , repairs and replacements, and keeping in
clean and orderlyyéﬁﬁd;tlon, all of those Common Elements
designated elsewhebe Heérein as Limited Common Elements;
provided that, the Gegtiaf the same shall be borne by the
owner(s) of the Unlt{gﬂ‘ko which said lelted Common Elements

are appurtenant. “<;§
R
XIII. INSURANCE. (7~

Insur ance shallfﬁé“carrled and kept in force at all
times in accordance with ﬁh@;f ollowing provigions:

)
A. Duty and Authority to Obéalng

The Association shggi/obta}n and keep in force at all
times the insurance coverage w &p 1t is required hereby to
carry and may obtain and keep 1&”fb &any or all of such other
or additional insurance coverage w@h-it%is authorized hereby to
carry. All insurance obtained by%ghe ssociation shall be
purchased for the benefit of the A eq}atlon and the Unit
owners and their mortgagees, prov1ded tﬁat a certificate
evidencing a mortgagee endorsement sha&ltg issued to the o -
_mortgagee of each Unit, ~ The owner(s)\mf»ea%h Unit may, at the
expense of such owner(s), obtain 1nsur&@te coverdge against
damage to and loss of the contents of the Amit, personal ]
llab111ty for injury to and death of peraqnsﬂand damage to and
loss of ‘personal .property of others, and %gaingt addltlonal
living expenses; provided, that each pollcx,o j
purchased by a Unit owner shall, where SUCh“p}QVj51on is
available, provide that the insurer waives jts-tight of
subrogation as to any claim or claims aga1n5€<oth¢; Unit
owners, the Association, and their respectlve emplbyees,
agents, guests and invitees. o Al 2T

B, Required Coverage,

The Association shall purchase and .carry 1nsurance
' coverage as follows: .

(l) Casualty Insurance. .

Casualty insurance covering. all of the bu1ldlngs
and ‘other improvements of the Condominium, including, without
limitation, Units and-Common Elements, in an amount egqual to
the maximuem insurance replacement value thereof, exclusive of

" excavation and foundation costs, as determined annually by the
.Board of Directors of the Assoc1atlon, such 1nsurance to afforéd
protectlon against:

B3262 PI019

MERSHON, SAWYER, JOHNSTON, DUNWODY & COLE, IS00 SOUTHEAST FIRST NATIONAL BANK BUILDING, MIAMI, FLORIDA 33131




(a) Loss or damage by fire or other
" hazards covered by the standard
extended coverage or other perils
endorsement; and

(b) Such other risks of a similar or
dissimilar nature as are or shall be
customarily covered with respect to
buildings and other improvements
similar, in construction, location and
use, to the buildings and other
improvements of the Condominium,
including, without limitation,
vandalism, malicious mischief,
windstorm, water damage and war risk
insurance, if available; and

Public liability insurance, in such
amounts, with such coverage and in
such forms as shall be required by the
Board of Directors of the Association
to protect the Association and the
owners of all Units, including,
without limitation, hired automobile,
non-ownaed automobile, off-premises

> employee coverage, water damage and
legal liability, with cross-liability, -
endorsements to cover liability of all
»=f~ Jnit owners as a group to each Unit
\E:’dwner, and

(d) /Wbikmen s compensation insuran¢e to

"‘the requirements of law;

{ v&;nsurance, if the same shall be
fesgary under the laws of the United
Sta @s‘fdt federally related mortgage
loanqé§o~b&imade upon Units.

f\&
\

(e)

C. Optional Coverage.

The Assoc1at10n may . pug' ;se.and carry such other
insurance coverage as the Board of piWentcrs of the
Agsociation, in its sole discretionmymay, determine from time to
time to be in the best interests of thé Rgsbciation and Unit
owners, or as an institutional lendergmay reasonably require
whlle it holds a mortgage encumbering Sny Hnlt.

D. Premiums.

Premiums for all insurance obtarﬁed and purchased by
the Association shall be paid by the Associa . The cost of
insurance premlums, and other incidental ékpensé 1ncurred by,
the Association in administering and cartylng‘ﬂu sthe
provisions of this, Article, shall be assesseqwagagﬁst and
collected from Unit owners as Common Expenses?

_E. Assured.«

all pollcles of insufance obtained -and purchased by .
the Assoc1ation shall be for the benefit of the Association, .
the owners of Units and their mortgagees, as their interests
may appear, and shall provide that all proceeds covering
casualty losses shall be paid to the "Insurance Trustee", as
herein identified, or. to its successor, and the proceeds from
insurance ag&inst any casualty loss shall be held for the use
of  the Association, Unit owrners and their respective
mortgagees, as .their interests may appear, to be applied or
distributed in the manner herein provided. The Association is

1

Y . B . . . : . : ' N
o . -9- \‘ T
. L . . . . ) v,

.‘J(.
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. hereby constituted and appointed agent for all Unit owners,
with authority to-negotiate and settle the value and extent of
any and all losses covered under any policy of casualty
insurance, and the Association is granted full right and
authority to execute, in favor of .any insurer, a release of
liability arising out of any occurrence covered by any policy
or policies of casualty insurance and resulting in loss of or
damagaﬁ&o insured property.

TN
F. 1 .
ﬁiﬁbﬁg“F |

<~ All persons beneficially interested in the insurance
coversge obtgined, purchased and maintained by the Association
shall bg Bound by the Association's selection of its insureri(s)
and the&g@pﬁpt cf insurance coverage carried and kept in force
by the Asﬁpﬁfation.

o
G. Insurance-Trustee.
N
. Thé] Asgociation shall have the right, prior to or
upon the occurrenge of any event causing or resulting in the
need for the same o designate the Insurance Trustee and all
persons benefic'g‘fﬁ interested in such insurance coverage : -
shall be bound by, Ehe. Association's selection of the Insurance
Trustee. { -

el
(1) alifications, Rights and Duties.

The Inadlg%pe Trustee shall be a bank with trust
powers doing business i1 -fhe State of Florida. The Insurance
Trustee shall not be liZble for the payment of premiums, the
renewal of any policy or pﬁTﬁcies of casualty insurance, the
sufficiency of coverage, ‘the-form or content of policies, nor
for the failure to collect angliinsurance proceeds. The sole

.duty of the Insurance Trustee.'shall be to receive such proceeds
of casvalty insurance as arespaid and to hold the same in trust
for the purposes herein stateW¥, ﬁqﬂ,ﬁor the benefit of the
Association, Unit owners and th¢i reéspective. mortgagees, to be
disbursed as herein provided. " Akssgciation shall pay a
reasonable fee to the Insurance frustee: for services rerdered
hereunder and shall pay such cost§ _and expenses as the = -
Insurance Trustee may incur in théﬂgﬁ%formance of its duties
hereunder; such fees and costs to bé{aSéessad against and

‘ collected from .Unit ownets as a Commof- Expegse. The Insurance

Trustee shall be liable only for its Qi}i‘— misconduct, bad
faith or gross negligence, and then orily” for such money as may .

come into the possession of the Insurancefgﬁgstee. If and when
‘the Insurance Trustee is reguired to dis{(iQute insurance
proceeds to Unit owners and their mortgagees;.as their
respective interests may appear, the Insuréﬁc rustée may rely
upon a certificate of the President and Secrstzry of the
Association, executed under oath and provided tQthe Insurance
Trustee upon request to the Association; sugh.cerrificate to -
certify the name or names of the owners of each Umit, the -
mortgagee(s) thereof, and the respective perdentdgés of any
distribution which is to be made to such owner(s) and ) g
Mortgagee(s), as their respective interests may appear. If and : |
when insurance proceeds are. paid to the Insurance Trustee for o
any casualty loss, the holder(s) of any mortgage or mortgages
encumbering a Unit shall not have the right to determine or
participate in the determination of repair or replacement of
any loss or damage, and shall not have the right to-elect to
‘apply insurance proceeds to the reduction of indebtedness
secured by such mortgage(s), unless the insufance proceeds
represent a distribution to the owner(s) of the Unit and the
.mortgagee(s) thereof, after such insurance proceeds have been
first applied to the repair, replacement or..reconstruction of _
any loss or damage, or unless such casualty insurance proceeds. - . S
are authorized to. be distributed to -the owner(s) of the Unit ‘ s
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and the mortgagee(s) thereof by reasdn.of loss of 6r'damage to
personal property constituting a part of the Common Elements n

and as to which a determination i$ made not to repair, replace
or restore such personal property.

H. Application of Insurance Proceeds.

AN The proceeds of casualty insurance paid to the
Insurangg\Trustee by an insurer for loss or damage to real
andﬁc{fﬁbr onal property upon which the Association carries
1ns$bancgtfshall be applied and paid as follows: .

v (1) Common Elements Only.

’ 4, The proceeds paid to the Insurance Trustee for
loss of omddamage to real property constituting Common Elements
only shall™“be applied to the repair, replacement or
reconstructjon.86f such loss or damage. If such insurance
proceeds exceg??hhe cost of the repair, replacement or
reconstructic 5Qf’such Common Elements, the excess shall be
paid by the Insuragce Trustee to the owners of all Units, and
their respect1v§ tgagees, as their interests may appear, in
shares or proporg equal to the undivided interest
appurtenant to eaqh”ﬂhlt in the Common Elements. If the
insurance proceedsxshéll be insufficient to pay the cost of the
repair, replacement~ef-féconstruction of such Common Elements,
the Association shal&ﬁdep051t with the Insurance Trustee, from
any Association Reserve . upd which may have been established,
the difference betweenfﬁ itotal cost of repairing, replacing
or reconstructing such™ gss or damage and the amount of the
insurance proceeds. If ho sych Association Reserve Fund has
been established, or if am§ “such Association Regerve Fund has
been established and is ihBufficient té.pay to the Insurance
Trustee such difference, thé/R$§OClatloh shall assgess the
amount of the difference aga;mst, and collect it from, all Unit
owners as a Common Expense. k:f”‘u

(2)° Units. kg

The proceeds pald@tp’t&e Insurance Trustee for
loss of or damage to the buildingy_cérstituting Common Elements
and one or more Units thereof, shé%lwbavflrst applied to the
repair, replacement or reconstructl@ﬂ pf Common Elements, ‘then
to the repair, replacement or reconstﬁuﬁgépg of any Unit or
Units in the building which have been{destroyed or damaged. If
such insurance proceeds exceed the cost,0f the repair,
replacement or reconstruction of such Commen\Elements and
Units, the excess shall be pald by the Iﬁsusance Trustee to the
owners of ‘the damaged or destroyed Unlts\aaéfthelr respective
mortgagees, as their interests may appear,{ ‘$hares or
proportions equal to the undivided 1nteres£ ..... appyrtenant to each
such Unit in the Common Elements. If the %nsufgnce proceeds :
shall be sufficient to pay for ch?zepaxr, \répladement or

.reconstruction .of .the Common Elemepnts but shall QQX1nsuff1c1ent
‘to pay the cost of the.repair, replacement Oﬁ\jﬁﬁﬁﬂstructlon of
‘the damaged or destroyed Unit or Units, the AsSociation shall
assess the amount of the difference against, and collect the
gsame from, the owner(s) of the Unit(s) damaged or destroyed, in,
proportion that the amount of damage sustained to each such .
Unit bears to the total deficit, and deposit such sum with the
Insurance Trustee to be applled by the Insurance Trustee toward
the total cost of repairing, replac1ng,or reconstructing all of
such damaged or destroyed Common Elements and Units. - If the
insurance proceeds shall be insufficient to pay the cost of the
repairs, replacements, or reconstruction of the Common Elements
{to. which the Insurance Trustee is required first te apply such
-proceeds before applying any part thereof to the repair,

" replacement or reconstruction.of Units), the difference between
the total cost of repairing, replacing or reconstructing the

..1\1_
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Common Elements and the amount of the ingurance proceeds shall
be assessed by the Association against, and collected from,. all
Unit owners, as a Common Expense, and, in such event, the cost
of repairing, replacing or reconstructing the Unit or Units
destroyed or damaged shall be assessed by the Association
against, and collected from, the owner(s) of such damaged or
destroyed Units.

I. Dgpoggts to Insurance Trustee After Damage.

Wf

\f ,ﬁithln sixty {60) days after a loss of or damage to
Condo Intﬁ@ Property covered by casualty insurance, the-
Assoc1ﬁt£&n‘shall obtain estimates of the cost of repairing,
replacin restoring the same, including the cost of
profe551onaiﬁfees and any construction bond which the Board of
Dlrectozsnmay require. If, from such estimates, it shall
appear that tha {nsurance proceeds payable for such loss or
damage w1llng/1nsuff1c1ent to pay the cost of such repair,
replacement ﬁ%f?éconsttuctxon, the additional money required to
pay the totaI.most thereof, whether it is to be paid by one or
more Unit owne¥s, ghall be deposited with the Insurance Trustee
not later than thir} (30) days from the day on which the
Insurance Trusteé/’ ceives the insurance proceeds.

Whether, aﬁﬁ'the manner in which, any or all of the
Condominium Property damaged or destroyed by casualty shall be
repaired, reconstructeﬁfﬂfsreplaced shall be determined as
follows: §5

K. Residential Boilding f; 3

If 3 re51dent1al bui~ﬂ1ng shall be damaged or
destroyed, repair or reconst£u¢fion thereof, or termination of
the Condominium, shall be 1ntéctondance with the following:

o

(1} Total Destkggt;o of Building.,

If the re51dent1aif ‘dings of the Condeminium

are totally destroyed or are so d ‘géd that no Unit therein is
habltable, none of the buildings a dfnﬁne of the improvements
comprising Common Elements shall bei nstructed, and the °
Condominium shall be terminated unlesstthgfgwners of. Units to
which seventy-five percent. (75%) of the goﬁhon Elements are
appurtenant agree in writing, within @Q;days after the date of
such destructlon, to reconstruct the same.-and unless the then’
applicable zoning and other regulatory laws{and ordinances
shall allow the same to be reconstructed, er.unless any policy
or policies of casualty insurance coverlngi ¢;same shall

. require reconstruction thereof as a conditio gpcedent to the
payment of proceeds thereunder. - Ty ‘ ’

(2)

Buildings.

If some, but not all, of the resjdential

buildings are damaged and/or destroyed and one or more of the

Units remains habitable, the damaged or destroyed Common. o ‘
Elements and/or Units shall be repaired or reconstructed, S0 ' .
that each building and/or- Unit shall be restored to .

-gsubstantially the same condition as existed prior to sich

damage or destructlon,'unless within sixty (60). days after the

.casualty it is determined by agreement in the manner elsewhere

herein provided that the Condomlnium shall be terminated.

B. Common Elements. ) : S ' v

Damaged' or- destroyed 1mprovements constltutlng part
of the Common Elements shall be repalred, reconstructed and/or

-12~
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replaced unless, in the event of total destruction of the

. Units, or, by agreement after partial destruction, the

Condominium shall be terminated.
C. Certificate.

The Insurance Trustee may rely upon a certificate
executeg\by the President and Secretary of the Association to
determlg}\whether or not damaged or destroyed Condominium
Propgrfyfshall be repaired or reconstructed.

D. Plﬁﬁpﬁﬁnd Specifications.

LY /

RES;I: or reconstruction of Condominium Property
shall bexﬁubﬁgantlally in accordance with the plans and
speclflcagao pursuant to which the same was originally
constructeds provided, that the Board of Directors of the
Association may saGthorize reasonable variations from the
original plans”ggd specifications as may appear to them to be
necessary or ﬁésxrable.

E. Responsib111ty4}

A :

I1f the qhﬁ%ge or destruction shall be limited only to
one or more Units fer which the responsibility of maintenance
and repair is that&qfx affected Unit owners, then such Unit
owners shall be respg ible for. carrying out the ‘repair or
reconstruction therec In all other instances of damage or
destruction, the Assocxa£$hn shall be responsible for carrying
out the repair and recoggﬁfuctlon thereof.

F. Construction Funds.

All funds for the; ayment of repair and
reconstruction costs, consis né of insurance proceeds and/or
funds collected by the Associg t}ép from Unit owners, shall be
disbhursed toward payment of stch. cdSts in the following manner:

’2\ o

{1) Associationﬁfi

If the total fundggas ssed against and
collected from Unit owners by the Eﬁ;oalatxon for payment of
repair and reconstruction costs is @cbwithan five thousand
dollars ($5,000.00), then all such 11 be deposited by
the Association with and disbursed by surance - Trustee,
Iin all other cases the ‘Association sha fﬁold such sums so
assessed and collected and shall disburie the same in payment
of the costs of reconstruction and repalq?- \

(2) Insurance Trustee.

The proceeds of insurance coilg;%ed on account
of a casualty, and the sums assessed agalnéfﬂand Follected from
Unit owners by the Assoclatlon and deposited WTEhthe Insurance
Trustee shall constitute a construction fund wh;ch;ghall be
disbursed in payment of the costs of repalr and feconstruction
in the follow1ng manner: .

(a) 'Unit Owner. , .

‘The portlon of insurance proceeds

“‘representing damage for which the
responsibility of repair and -
reconstruction is upon one or more,
but less than all, Unit owners, shall
be paid by the Insurance Trustee to
the affected Unit owners and, if any
of such Units are mortgaged, +o the
affected Unit owners and their.
mortgagees jointly.
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(b) Association ~ Lesser Damage. 't

If the amount of the estimated costs
of reconstruction and repair which is
the responsibility of the Association
is less than five thousand dollars
($5,000.00), then the construgtion
fund shall be disbursed in payment of
such costs upon the order of the
Association; provided, however, that :
upon request to the Insurance Trustee ~
by a mortgagee which is a beneficiary
of an insurance policy the proceeds of
which are included in the construction
fund, -such fund shall be disbursed in
the manner hereafter provided for the
reconstruction and repair of major
damage.

{¢) Association - Major Damage.

L g A e e e — o

If the amount of the estimated costs
of reconstruction and repair which is
the responsibility of the Association
. is more than five thousand dollars
fvﬁq;($5 000,.00), then the construction
g fund shall be disbursed in payment of
(auch costs in the manner required by
wﬁhe Board of Directors of the
(;ﬁ55001at10n and upon approval of an
architect registered to practice in
lorida and employed by the
Aes diation to supervise the work.

()

It SEallﬂﬁewpresumed that the first
mon1e§$dm5bursed in payment of costs T

”n‘the construction fund 1
after payive twqf all costs of the
‘ reconstrucg;on/and repair for which
the fund is“¢stab¥ished, such balance
! shall be dlstthgwféd to the beneficial
owners of the“fund in the manner
elsewhere herein.stated; except,
however, that the¢ gart of a
distribution to‘awben@£1c1al owner
which is not in e#ﬂe5$ of assessments :
paid by such owner=imto the
construction Eundmshaib|not be made
payble to any mortg&gga%&

S - {e) Certificate. Qo 2y

Notwithstanding the provisions herein,
the Insurance Trustee shall not be
required to determine whether or not.
sums paid by Unit owners upon.
assessments shall be deposited by the
' ~_ Association with the Insurance
- ' . : Trustee, nor to determine whether the
‘ ' : 'disbursements from the construction
fund are to be upon the order of the
Association or upon approval of an
architect or otherwise, nor whether a
disbursement is to be made from the
constructlon fund nor to determlne the

~14- | o ."'_ SRR
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payee nor the amount to be baid, nor
to determine whether surplus funds to -
be distributed are less than the
assessments paid by owners. Instead,.
the Insurance Trustee may rely upon a
certificate of the Association made by
its President and Secretary as to any
or all:of such matters and stating
that the sums to be paid are due and
properly payable and stating the name
of the payee and the amount to be
paid; provided that when a mortgagee
is herein required to be named as
payee the Insurance Trustee shall also
name the mortgagee as payee; and
further provided that when the
Association, or a mortgagee which is
the beneficiary of an insurance policy
the proceeds of which are included in
the construction fund, so0 requires,
the approval of an architect named by
the Association shall be first
obtained by the Association.

XV, USE RESTRICTI@ﬁSr

Use of thef26nﬁom1n1um Property shall be in
acecordance with the fbllqugng provisions “so long as the
Condominium existss \*x}>

’ £

A. Units.

‘ Each of the Unlﬁ@-gﬁall be occupied only by a single
family, its servants and guests, as a residence and for no
other purpose. No Unit may ‘bg’ givided or subdivided into'a
smaller unit, nor any portlonxtheleof $old or otherwise
transferred.

B. Common Elements.

The Common Elements and Lin ted Common Elements shall
be used only for the purposes for ﬁhkcm\they are intended in
the furnishing of services and fac1k; ds for the enjoyment of

the Units, ;”ﬁjyﬁ
L . ‘ \{fixff
C. Nuisances. , e

No nuisances shall be allowed wﬁom ithe Condominium

ropertY: nor any use or .practice which 1b:the source of
anneoyance to regsidents or which interferes W1th the peaceful
possession and proper use of the Condomlnlum Eroperty by
residents. All parts of the Condominium Pugperty‘shall be kept
in a clean and sanitary condition, and no ruﬁblsh;\refuse or
garbage shall be allowed to. accumulate nor shall/am -@% fire
hazard be allowed to exist. No use shall be made- any Unit
or of the Common Elements or Limited Common Elements which
would increase the rate of insurance upon the Condomlnlum
Property. »

D. ' Lawful Use.

-

No immoral, improper, offensive or unlawful use shall

be made of the Condominium Property or any part thereof; and
all valid laws, zoning ordinances and requlations of all
governmental bodies having Jurlsdlctlon thereof shall be
observed. The responsibility of meetlng the requirements of '
governmental bodies pertaining to maintenance, replacement,

" modification or repair of the Condominium Property shall be.the
same as is elsewhere herein spec1f1ed.

-15— R S
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E. Leasing. .

After approval by the Association, as elsewhere
herein required, entire Units, but not less than entire Units,
may be leased, provided that occupancy is only by the lessee
and his family, servants and guests,

F. Mlngxs.

Ehlldren shall be closely supervised at all times by
an Sﬁﬁlt Eo>insure that they do not become a nuisance to other
EGSLdentSNQf the Condominium,

; fanlmals of any kind shall be kept under any
cxrcumstances whatsoever in any Unit, or allowed upon the
Condominium g;qperty, except by prior written consent of the
Board of Dira a;x of the Association. Such consent, if given,
shall be revobabdé by the Board of Directors at any time, and
shall automat1cally explre upon the death or other dlspos1tlon
of the pet as t%\ ¥ch such prior written consent is given. No
guest, lessee or\anﬁ tee shall bring any animal whatsoever upon
the Condominium p&d erty. Pets shall never by allowed to run
freely upon any offthe ‘Condominium property except within a
Unit, and when outside df>a Unit shall be leashed and in the
company ©of an 1nd1v1qgal willing and able fully to control it.
Any owner maintaininga Qg& upon the Condominium property, or
whose guests, lessees thlmvltees bring any animal upon the
Condominium property, S qll be fully responsible for, and shall
bear the expense of, any~damage to persons or property
resulting therefrom. Any shﬂh damage shall be determined by
the Board of Directors of ‘the-Association and collected by the
Association.

H. Regulations.

N

Reasonable regulatlonmgzyﬁa&érning the use of the
Condominium Propeity may be madé{and:-amended from time to time
by the Board provided, however, b@ax alitsuch regulations and
amendments . thereto shall be approved. By not less than three-
fourths (3/4) of the members of thé“Assgc1atlon before the same
shall become effective. Copies of su <#egu1atlons and
amendments thereto shall be furnished-Pr Assoclatlon to all
Unit owners and residents of the Condqmlﬁium upon request.

'\\
I. Proviso. : =
. ' f,“ﬁ

Provided, however, that until Dbﬁeloyer has completed
and so0ld all of the Units, neither Unit owmgrs ‘nor the
Association nor the use of the Condominium rope;ty shall
interfere with the completion of the proposed’lmprovements and
the sale of the Units. Developer may make sﬂbhgu$e of the -
unsold Units and common areas as may facilitate sgth completion
and sale, including, but not limited to, malntgnande of a sales
offlce, the showing of the ‘Condominium property and the dlsplay
of signs.

XVI. MAINTENANCE OF coMMUN'I'TY INTERESTS. '

In order to maintain a community of congenlal
re81dents and to protect the value of Units, the transfer of.
title to or possession of Units .by any owner other than
Developer shall bt subject to the follow1ng provisions .s0 long -
as the Condominium exists, which provisions each owner
covenants’ to observe' 3
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A. Transfers Subject to Appro&al.
{l) Sale.

_ No Unit owner may dispose of a Unit or any
interest therein by sale without approval of the Association.

(2) Lease.

/ No Unit owner may transfer possession or .
isedispose of a Unit or any interest therein by lease
rgval of the Agsociation.

-2

(3) Gift, Devise, Inheritance of Other

P )

~Xf any Unit owner shall acguire his title by
Yeritance or other manner, the continuance of

Hall be subject to the approval of the

=]
Ry

his ownershi
Association.

o,

The'appféﬁéi;pf the Association which is required for
- the transfer of Units sfi@ll be obtained in the following

nanner: {g”

(1) Noggégﬁto Association.
SN
(a) Q&Sa,lke\— : - =

[ A
AUnit owner intending to make a bona
fide~gale of his Unit or any interest
thergin-.shall give to the Association

- notige-QE_such intention, together
with dgg}gape and address of the
intendgd purchaser and such other
informafion-concerning the intended
purchaser af: the Association may
reasonabX¥y reguire. Such notice, at
the Unit ner!s option, may include a
demand by tle'Unit owner that the
Association“Furmigh a purchaser if the.
proposed purghaser”is not approved;
and if such démpand is made, the notice
shall be accompanied by an executed
copy of the prog@égg contract to sell.

{b) Lease. , Q’
. Ly
A Unit owner intending ko make a bona
fide lease of his Uit~ oy any interest
therein shall give to the“Association
notice of such intentien;—together //
‘with the name and address of the
intended lessee, such other
information concerning the intended
lessee as the Association may .
reasonably reguire, and an executed
copy of the proposed lease, which
- lease shall provide that it-is subject
to approval by the Association.,

- {c) Gift, Devise or Inhekitance;'bthet'
Transfers. ‘ ; o o
A Unit owner who ha$ acquired his | o
title by gift, devise,.inheritance or

~17-
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in any othew manner not heretofore
consideredfﬁkgall give to the
Association notice of the acquisition
of his title, %Bgether with such
information concerning the Unit owner
as the ‘Association may reasonably
require, and a certified copy of all
instruments evidencing the Owner's
title,

Failure to Give Notice,

If the notice to the Association
herein required is not given, then at
any time after receiving knowledge of
a transaction or event transferring
ownership or possession of a Unit, the
Association at its election and
without notice may approve or
disapprove the transaction or
ownership, If the Association
disapproves the transaction or
ownership, the Association shall
proceed as if it had received the
required notice on the date of such
’;gfdisapproval.

; :
(2) é%rt;{icate of Approval.

/"“\?"‘; Y

{ oty

(aﬁt?ﬁ%le.

Ffthe proposed transaction is a sale,
thgh;%within twenty (20) days after
receipt of such notice and
information, the Association must
eithet~approve or disapprove -the

propvsed transaction. If approved,
the approval shall be stated in a
certifioate executed by the proper
officef%aﬁ he Association in
recordable -form and shall be delivered
to the putgchaser and shall be recorded
in the Publfic’'Records of Palm Beach
County.,: Flbﬁ';’,q’a:g}\)x}

~ i\ f r‘;,-"‘/.

{b)} Lease. Rt

5

If the proposed{?f?hsaation is a
lease, then, within-twenty (20) days.
after receipt of such) notice and
information, the Nsgoejation must
either approve or disapprove the
proposed'tfansactiq@:q;@g approved, -
“the approval shall bé stated in a :
certificate executed.by=the proper
officers of the Associaticn in non-
recordable. form and shall be delivered
to the lessee. '

(¢) Gift, Devise or Inhefitance: Other -
’ Transfers.

. . If the Unit owner giving notice has
! acquired his title by gift, devise,
’ inheritance or other manner, then,
_within twenty {(20) days after receipt
of such notice and information, the
Association must either approve or .
digapprove the continuance:of the-Unit . -

“—18-
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.Owner's, ownership of the Unit. If
approved, the approval shall be upon
such terms and conditions (pertaining.
to the Primary Occupant of. the Unit
and the voting of Association
membership appurtenant to the Unit) as
the Association may reasonably
require, and the approval shall be
stated in a certificate executed by
the proper officers of the Association
and shall be delivered to the Unit
Owner and shall be recorded in the
Public Records of Palm Beach County,
Florida.

(3) Approval of Corporate or Fiduciary Owner or
) Purchaser,

n_‘u s

@Eﬂasmuch as the Condomlnium may be used only for:
re51dent1al pﬂfp@ses and a corporation cannot occupy a Unit for
such use, if ‘the Unlt owner or purchaser of a.Unit is a
corporation, the.-; roval of ownership by the corporation shall
be conditioned y gquiring that the Primary Occupant of the
Unit be also appyﬁveﬂ by the Association. The approval. of
ownership by a Tr&étee or other holder of legal title for a
beneficial owner who- r&¢to be the Primary Occupant of a Unit
'shall also be cond1€&0ned upon approval of the Primary Occupant
by the Association. TAn -change in the Primary Occupant of a
Unit shall be consider&g’a transfer of title to the Unit which
shall be subject to thgzpfovi$ions of this Article XVI.

p—

C. Disapproval by'Associ/t on.

If the Assoc1athp Sball dlsapprove a transfer or
ownership of a Unit, the maﬁ&e@»shall be disposed of in the
follow1ng manner

(1) 'sale:

If the proposed &ganSacglon is a sale and if the
notice of sale given by the Un1tigyﬁet shall so demand, then,
within twenty. (20) days after recéﬁpt“@f such notice and
information, the Association shall;&eliver or mail by .certified
mail - to the Unit- owner an agreement™Ep hase by the
Association, or a purchaser approved\b gﬁe Association who
will purchase and to whom the Unit owngfemust sell the Unit;
upon the follow1ng terms-

(a) The price to bé\ d
to be 1dent1f1edf;n ﬁhe agreement,
shall be that state’ ﬁp the

{b) The purchase prlce éha
cash, \,\mﬁ “,K,»\x

(e}’ The sale shall be closed within thirty
(30) days after the delivery or
mailing of said agreement to purchase.

" (d) If the Association: shall fail to
. ‘ . -~ provide a purchaser upon the demand of
- - ' : the Unit owner in the manner provided,
‘ or if a purchaser furnished by the
Association shall default in his
2 o agreement to purchase, the proposed
- . " :transaction shall be deemed to have
- been approved and the Association
shall furnish a certificate of
approval as elsewhere provided. ’ ; : w

~19-
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(2) Lease,

If the proposed transaction is a lease, and if
the notice of lease given by the Unit owner shall so demand,
then, within twenty (20) days after receipt of such notice and
information, the Association shall deliver or mail by certified
mail to the Unit owner an agreement to lease by the
Associ on, or a lessee approved by the Association, who will
lease a \to whom the Unit owner must lease the Unit, upon the
folhgw;n@g*erms '

(a) The rental to be paid by the lessee,
tc be identified in the Agreement,
shall be that stated in the
disapproved lease.

(b) The rental shall be paid in cash.

(c) The lease term, and the other
conditions and terms of the lease,

- shall be those stated in the

A disapproved lease,

If the Association shall fail to .
provide a Lessee upon the demand of
z?the Unit owner in the manner provided,

or if a Lessee furnished by the

ssociation shall default in his

agreement to lease, the proposed
"’kransactlon shall be deemed to have
been approved and.the Association

Tl furnish a certificate of
épp;ﬁyal as elsewhere provided.

{3) Gifts, ﬁeu 5@ or Inheritance; Other
Transfersig

If the Unit owneg{giyihg notice has acquired his
title by gift, devise or inherif (o] v 224 in any other manner,
then, within thirty (30) days afker.t q21pt from the Unit owner
of the notice and information req&%;e& ‘to be furnished, the
Association shall deliver-or mail by;ca:t:fled mail to the Unit
owner an agreement to purchase the Gdlt;concerned by a
purchaser approved by the Association=erzb e%ﬁthe Association,
who will purchase the Unit and to whomgth nit owner must sell
the Unit upon the following terms:

(1) The sale price shall{be ﬁhe fair market
value determined by égxeement between
seller and purchaser wx;h;ﬁ thirty (30)
days from the delivery 'from.or mailing of

Do 'such agreement. In the abseénce of
agreement as to prlce,‘tﬁe»pfgce shall be
determined by arbitration in/ accordance
with the then existing [Ul&ﬁﬂﬂﬁcthe
American Arbitration Association, except
that the arbitrators shall be two
appraisers ap901nted by the American

. Arbitration.Association who shall base

_their determination upon the average of
their appraisals of the Unit; and a
judgment of speclflc performance -of the
sale upon the award rendered by the
arbitrators may be entered in any court of
competent Jurisdlctlon. The expense of the
arbitration shall be pald by the purchaser

-20~
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(2) The purchase price shall be paid in casﬁ.

(3) The sale shall be closed within ten (10)
days follow1ng the determination of the
sale price.

A certificate of the Association executed
by its .-President or Vice President and
approving the Purchaser shall be recorded
in the public records of Palm Beach County,
Florida, at the expense of the Purchaser.

If the Association shall fail to provide a
purchaser as required by this instrument,
or if a purchaser furnished by the
Agsociation shall default in his agreement
to purchase, then notwithstanding the
disapproval, such ownership shall be deemed
to have been approved, and the. Association
shall furnish a certificate of approval as
. ;uelsewhere provided, which shall be recorded
{/Jin the public records of Palm Beach County,
vuffiorlda, at the expense of the Unit owner.

D, Mortgage.

g
No. Unit owﬁ%r qy mortgage his Unit nor any interest
therein without the apy VQI of the Agsociation except to an
"Institutional Lender"\%yhuch term shall mean and include
banks, life insurance companies, Federal or State Savingg and
Loan Associations, and Real-Estate Investment Trusts. The
approval of any other mortgggée may be upon conditions

E. Exceptions,

The. foregoing provis “of this Article shall not
apply to a purchase or transfergﬁ? an-Institutional Lender or
other approved mortgagee which a%qﬁiresilts title as the result
of owning a mortgage upon the Unlﬁv;oﬁcerned, and this shall be
so whether the title is acquired Bg,geed from the mortgagor or
its successor in title or through f¢r éé}osure proceedings; nor
shall such provisions apply to a tra ale or lease by an
Ingtitutional Lender or other approvngfeﬁfggagee which so
acquires its title. Neither shall sucﬁ‘prov151ons require the

. approval of a purchaser who acquires the title to a Unit . at a
duly advertised public sale with open bi gg which is provided
by law, such as but not limited to execu ~om sale, foreclosure
sale, judicial sale or tax sale. Further,fth“&prov151ons of
this Article shall not apply to the acqu1si@§pn30f title to a
Unit through devise or inheritance by any persef.who is a
natural child or surviving spouse of the 1ﬁm€dlét ly preceding
owner of the Unit. The provisions of this ArEiqle:XVI shall
not apply to sales, leases, mortgages or otha@wcenﬁgyances by
-the Developer.

F. Unauthorized Transactions.

Any sale, mortgage or° lease which is not authorized
pursuant to the terms of this Declaration shall be void unless
subsequently approved by the Association: .

G, Notice of Lien or sSuit.

(1) Notice ‘of Lien.

A Unlt owner shall give notice to the
Association of every lien upon his Unit other than for

91—

B3262 P1832

S "MERSHON, SAWYER, JOHNSTON, DUNWODY, & COLE, 1800 SOUTHEAST FIRST NATIONAL BANK BUILDING, MIAMI, FLORIDA 33131




r :
permitted mortgages, taxes and special assessments within five
days after the attaching of the lien.

{2) Notice of Suit,

A Unit owner shall 'give notice to the Associaton
of every suit or other proceedlng which may affect the title to
his Unify such notice to be given with flve (5} days after the
Unit omngi\recelves knowledge thereof.

L (3) Failure to Comply.

- ~ O Failure to comply with this Article XVI(G) will
’fhe validity of any Jjudicial sale.

XVII. “OOﬁPLIANCE AND DEFAULT.

e

Eaghxﬂnlt owner shall be governed by and shall comply
with the termsgﬁf the Declaration of Condominium, the Articles
of Incorporaté%u “and By~lLaws of the Association, and any and v
all regulation®” adgpted pursuant thereto, as they may be
amended from tlge’t time. Failure of the Unit owner to comply
‘therewith shall ¥ntitle the Association or other Unit owners to

the following relmﬁf’xn addition to the remedies provided by
the Condominium Ack

A. Negligence.

A Unit owner\éhall be liable for the expense of any
maintenance, repair or ggplacement rendered necessary by his
act, neglect or carelessnegs. or by that of any member of his
family or his or their gué2t5‘ empldyees, agents, lessees or
other invitees, but only égﬂt e, extent that such expense is not
met by the proceeds of Lnsurahcg carried by the Association.
Such liability shall anludeqaﬂyslnctease in fire insurance

=~ rates occasioned by use, miswige;loccupancy or abandonment of a
Unit or its appurtenances, or gf;mﬁeACommon Elements.

B. Costs and Attorney 5 Fees. g/
) @’

In any proceeding arisi ‘ﬁécause of an alleged
fajilure of a Unit owner to comply Ltﬁ”?he terms of the
Declaration, the Articles of Incorpor %1on and By-Laws of the 4

Association, and any and all regulatfﬁns“ngptad pursuant
thereto, as they may be amended from time.£o time, the
prevailing party shall be entitled to tecover the costs of the
proceeding and such reasonable attorneys; fees as may be
awarded by the court. {

C. No Walver of Rights.

The failure of the Association ogxaay;Unlt owner to
enforce any covenant, restriction or other pfox;s&on of the
Condomlnlum Act, this Declaration, the Articles Of“
Incorporation and By-Laws of the Assoc1atlon,\mt»€ht
regulatlons adopted pursuant thereto, shall not constitute a
waiver of the right to do so thereafter.

XVIII. ASSEGSMENTS: LIABILITY LIEN AND ENFORCEMENT.

~

To provide the funds necessary for proper operation
and management of the Condominium, the Association has been Co-
~granted the right to make, levy and collect assessments agalnst
the owners of all Units and said Units. The following
- ~ provisions shall govern the making, levying and collecting of’
‘such ‘ assessments and the payment of the costs and expenses of ST
operating and managing the Condominium by the Association. - S N
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i/
A. Determination of Assessments.

. Assessments by the Asspciation against eafh owner of
a Unit and his Unit shall be the. fractional share of the total
assessments to be made against gll owners of Units and their
Units as is set forth in ‘the Schedule annexed hereto and made a
part hereof as Exhibit "A". Should the Association become the
owner nany Unit{s), the assessment which would otherwise be
due agﬁ’é§yable to the Association by the owner(s) of such
Uniﬁ@bﬂ,\%&duced by an amount of income which may be derived
from*the-l€asing of such Unit{s) by the Asscciation, shall be
appor&}dﬁgﬁ and the assessment therefor levied ratably among
the own€r€gf all Units which are not owned by Association,
based upeh~their proportionate interests in the Common Elements
exclusivi;of jithe interests therein appurtenant to any Unit or
Units owned:by the Association.

B. Time for-Bavment.
i

The':asSessment levied against the owner of each Unit
and his Unit shall™pbe payable in annual, quarterly, monthly, or
such other.instgllménts and at—such-time as shall from time to
time be fixed byﬁﬁg Board. . .

- C. Annual Budget.&
=S .
. The Board ‘¢hall, in accordance with the By-Laws of
the Association, estab}igq,an Annual Budget in advance for each
fiscal year, which shall>correspond to the calendar year, which
shall estimate all expenses for the forthgoming year required
for the proper operation, management and maintenance of the
Condominium, including, whénideemed necessary or advisable by
the Board, a reasonable allowance for contingencies and
reserves and shall estimate! @kl! income to be collected during
the year. Upon adoption of “ggchlannual budget by the Board,
copies thereof shall be deli&éﬁeaﬂmo each Unit owner, and the
assessment for the year shall ~Bas@d upon such Budget.
Failure to deliver a copy of t “Hudget to’a Unit owner shall,
however, not affect the liability o uch owner for such
assessment. Should the Board at ghy’time and from time to time
determine, in the sole discretion he Board, that the
assessments levied are or may proveé td)be insufficient to pay
the costs of operation and managemeﬁ@mbfgphe Condominium, or in
the event of emergencies, the Board shﬁiyyﬁéve the authority to

- levy such additional assessment or asﬁggsﬁénts_as it shall deem

to. be necessary. *

- L4

D. .Reserve Fund. L o ® .

, The Board, in establishing each ahpdél budget, if and
.to the extent required by law, shall includé“ﬁﬁétein a sum to
be collected and maintained as reserve fung ¢gﬁ§ge replacement

of Common Elements dnd personal property héidﬁ¥6';xhe joint use
and benefit of the owners of all Units, .

E. General Operating Reserve.

g The Board, when establishing each annual budget, may
when deemed necessary or desirable, and shall at least to the.
extent from time to time required by law, include therein a sum
to be collected and maintained as a general operating reserve
to provide a measure of financial 'stability during pericds of
‘special stress when such sums may be used to meet deficiencies
from time to time existing as a result of delinquent payment of
.assessments by owners of Units, as a result of emergencies or

. for other’ reason placing financial stress upon the Association.
The annual amount allocated to such operating reserve and
collected therefor, except as required by law, shall not exceed

1

-23w

83262 -P1834

.

MERSHON, SAWYER, JOHNSTON, DUNWOLY & COLE..GOQ SOUTHEAST FIRST NA‘IIDI.UAL- B‘A’NK BUILDING, MIAM], FLORIDA 32131




twenty~five percent (25%) of the current annual assessment
levied against the owners of all Units. Upon accrual in the
operating reserve of an amount equal to twenty-five percent
(25%) of the current annual assessment, unless and except to
the extent required by law no further payments shall be
collected from the owners of Units as a contribution to such
-operating reserve, unless it shall be reduced below the twenty-
five petcent (25%) level, in which event, the annual assessment
against~@ach owner and/or Unit shall be increased to restore
theﬁgpefgkgng reserve to an amount which will eqgual twenty-~

fivedpereent (25%) of the current annual amount of said

~
]

asses§?€2§‘ o
PN
F. Use[of-Association Funds.

\’\,. bl 3,

‘LAIT monies collected by the Association shall be
treated as” the.sgparate property of the Association, and such
monies may @g;a'pliéd by the Association to the payment of any
expense of & efa) ing and managing the Condominium, or to the
proper under @k&ﬁg of all acts and duties imposed upon it by
virtue of this Deglaration, the Articles, and By~Laws and as
the monies for anhugl assessments are paid to Association by
any Unit owner,“the /same may be co-mingled with monies paid to
the Association by~ Ele other owners of Units. Although all
funds and other aéﬁgtghgﬁ Association, and any  increments
thereto or profits™deriyed therefrom, or from the leasing or
use of Common Elemedts, including, without limitation, Common
Surplus, shall be held for the benefit of the members of
Association, no member @f'ithe Association shall have the right
to assign, hypothecatejfFledge or in any manner transfer his

membership interest therein, except as an appurtenance to his
Unit.

G. Delinguency or Default.

- ~ . .

‘The payment of any\aSSessment or installment thereof
due to the Association shall e i default if not paid to the
Association on or before the dye.-date thereof. When in
default, the delinquent assessﬁgﬂqs ¢ installments thereof
shall bear interest at the higheﬁé&ﬂ,‘ .permitted by law until

hegéon

the same, and all interest due t has been paid in full.
R

H. Personal Liability of Unit Owney: ) ’
| . £ N !
The owner(s) of each Unit stiall-be personally liable,

jointly and severally, as the case may-she, to the Association

for the payment of all assessments, regulainor -special, : T

interest on such delinguent ‘asseSsments 4 ihstgllments thereof

as above .provided, and for all costs of c?;@uying the

assessments and interest thereon, includinfy a‘reasonable

attorney's fee, whether -suit be brought or “Act,:levied or

otherwise coming due while such person(s) or, nﬁ}ty own({s) a - a
Unit. . i PN NIIAR -

. . o N
I. ,Liability not subject to Waiver. N

No owner of a Unit may exempt himself from liability
for any assessment levied against such owner and his Unit by
waiver of the use or enjoyment of any of the Common Elements,
or by abandonment of the Unit, or in any other manner,

J. Lien for Assessment. .

. The Association is hereby granted a lien upon each L.
. Unit and its appurtenant undivided interest in Common Elements
and upon any Limited Common Elements appurtenant to any .such
Unit, which ‘lien shall and does secure the monies due for all:
(1) assesgsments levied against the Unit and the owner(s)
thereof, and.(2) interest, if any, which may become due on
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delinquent assessments owing to Association, and (3) costs and
expenses, including a reasonable attorney's fee, which may he
incurred by the Association in enforcing its lien upon the Unit
and its appurtenances. The lien granted to the Association may
be est&klished and foreclosed in the Circuit Court in and for
Palm Ben County, Florida, and in any suit for the foreclosure
of éidgﬁggn, the Association shall be entitled to rental from
the dwhet-0f any Unit from the date on which the payment of any
asseséwéﬁﬁ or installment therecf became delinquent and shall
be enE&ﬁ&é@bﬁb the appointment of a Receiver for said Unit,.

The rental-required to be paid shall be egual to the rental
<harged on: Comparable type of Units in the City of West Palm
Beach, Flarida. The lien of the Association shall also secure
all advances gw;ﬁtaxes, and payments on agcount of superior
mortgages, iie or encumbrances made by the Association to
preserve an&ip?%%ect its lien, together with interest at the
highest rate ‘permitted by law on all such advances made for

such purpose. P

K. Recording aﬁ%ﬁégiprity of Lien. , -
The lieé@p3‘§Qg Agsociation shall be effective from

and after recording,~imithe Public Records of Palm Beach

County, Florida, a claim of lien stating the description of the ‘

Unit encumbered therebydgﬁhe name of the record owner, the

amount and the date whgd due, and shall continue in effect

until all sums secured Ushereby shall have been fully paid.

Such claims of lien shallfimglude only assessments which are

due and payable when the {glaim of lien is recorded, plus

interest, costs, attorney*#-fges, advances to pay taxes and

prior encumbrances and interest thereon, all as above provided.

Such claims of lien shall beZsighed and verified by an officer

or agent of the Association. \¢Uponsfull payment of all sums

secured by such claim of lien, Eh&. samé shall be satisfied of

record. The lien of the Assockation .shall be subordinate to

the lien of any mortgage or any\otherzlien recorded prior to

the time of recording the Associdtion'® claim of lien.

i

L. Effect of Foreclosure or Judi;?gi ale.

t,

In the event that any perso ﬁ”iﬁ&%'or corporation
shall acquire title to any Unit and iﬁ;ﬁaﬁpurtenant undivided
interest in Common Elements by virtue of any foreclosure or
judicial sale, such person, firm or corp?jagjon so acquiring
title shall only be liable and.obligatedxﬁgQLgssessments as
shall accure and become due and payable for -the-Unit and its -
appurtenant undivided interest in Common Erkmﬁhysrsubsequent to .
the date of acquisition of such title, and Shall not be liable
for the payment of any assessments which w&fe  id/default and
delinguent at the time it acquired such tiﬁie?*z!ﬁept that such
person, firm or corporation shall acquire sucgh_title subject to
the lien of any assessment by Association reé??ﬁénting an
apportionment of taxes or special assessment levied by tax

. authorities against the Condominium in its entirety. In the
event of the acquisition of title .to a Unit by foreclosure or
Jjudicial sale, any assessment.or assessments as to which ‘the
party S0 acquiring title shall not be liable ghall be absorbed

iy
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. r
(and paid by all owners of all Units as a part of the Common
Expense, although nothing herein contained shall be construed
as releasing the party personally liable for such- delinquent
assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosvre.

M. Effect of Voluntary Transfer.

fﬁk When the owner of any Unit proposes to lease, sell or
mortgage the same in compliance with other provisions of thig
Declgfatith, the Association, upon written request of the owner
of sughﬁggfi, shall furnish to the proposed lessee, purchaser
or mobgg‘ eey, a Statement verifying the status of payment of
any assQQS@knt which shall be due and payable to Association by
the ownegjp§gsuch Unit. Such statement shall be executed by
any officg;;éf the Association and any lessee, purchaser or
mortgagee “may rely upon such statement in concluding the
proposed leasgi}phrchase or mortgage transaction, and the
Associationﬁégg?* be bound by such statement.

] fin

. In thé event that a Unit is to be leased, sold or
mortgaged at thefﬁi‘e when payment of any assessment against
the owner of thégﬂggk and Unit due to the Association shall be
in default (whethgrer not a claim of lien has been recorded by -
the Association) theén:the rent, proceeds of such sale or
mortgage proceeds, vas-the case may be, shall be applied by the
lessee, purchaser or(@o?tgagee first to payment of any then
delinquent assessment®or _installment thereof due to the
Association before paymehth of the balance of such rent,
proceeds of sale or mok ge to the owner of the Unit
responsible for payment*df such delingquent ‘assessment.

I sy

In any voluntaryigconveyance of a Unit, the grantee
shall be jointly and severd}Jy“liable with the grantor for all
unpaid assessments against thelgrantor made prior to the time
of such voluntary conveyance}%ﬁi»mout prejudice to the rights

0

of the grantee to recover fr f;hgﬁbggntdr the amounts paid by
the grantee therefor. (P

W,
EA

_ Institution of a suit at-lawito attempt to effect
collection of the payment of any Qg;fﬁqﬁent assessment shall

not be deemed to be an election by\tBe-Association which shall
prevent its thereafter seeking enfogq@@?;; of the collection of
any sums remaining owing to it be foreciy e, nor shall a
proceeding by foreclosure to attempt_ﬁg_e§%§ct such collection

be deemed to be an election precludingythe institution of suit

at law to attempt to effect collection bf';nx sum then

remaining owing to it. TR

i
S

X1X. REGISTRY OF OWNERS AND MORTGAGEES.

The Association shall at ‘all times. ﬁ%ﬁain a
Register of the names of the owners and moﬁ@qggg?ﬁkof all
Units.. Upon the transfer of title to any UﬁiFT‘Qf transferee
ghall notify the Association im writing of hiZ.inkekest in such
Unit together with recording information identifying the
instrument by which such transferee acquired his interest in
the Unit. The owner of each Unit encumbered by a mortgage '
shall notify the Associat®®n of the name and address.of the

. mortgagee, the amount of such mortgage, or mortgages, and the

" recording information identifying the same. The holder of any
~Mortgage encumbering a Unit may notify the Association of any
such mortgage(s), and upon receipt of such notice, the -
Agsociation shall register in its records all pertinent
. information pertaining to the same. , -

"XX. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON

_ Neither a Unit owner nor the Association shall make -
any alterations, improvements or-additions to Units or Common
_Eleménts, except in.compliance with the' following: ‘

B3262 PI837
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. A, Unless the Unit owner(s) shall first submit .plans
for such work 'to the Board, .and the Board, by resolution
unanimousiy adopted by the affirmative vote of all members
thereof, shall approve and consent thereto, no alteration of or
improvement or addition tdé a Unit, or to any Limited Common
Element to which the owner has an exclusive, right of use, shall
be made, constructed, erected or installed which shall: (1)
temove, in whole or in part, replace, reroute, or otherwise
affectﬁﬂhy column, bearing wall or partition, pipe, duct, wire
or co + Or obstruct any easement herein provided for, or

2)§pemov§x or change the style, pattern, material, texture or
outside cgibr of any door, window, screen, fixture, egquipment
or app;i?h e in or on an exterior Unit or building wall, or (3)
cover,\from the inside or outside, the glass or other
transpaten and/or translucent material in any exterior door or
window with Yor apply or affix thereto, any material or
substance&ﬂhlch shall render the._same opague or change the
exterior color; therecf, except interior draperies, curtains,
shades or sb@e s which are lined, backed, covered or painted
on the side V ibde from the exterior with a neutral color
material, or Y4j  affix to or over any exterior door or window,
or otherwise instatl on the exterior, of any Unit or building,
any storm or hugtzgﬁye ‘shutter or awning or any protective or
decorative panel}-| fnelling, trim,. enclosure, fixture, or
appliance, or (Sfﬁptherwlse change, modify or alter the
exterior of any Unix‘okmbu1ld1ng 0 that it thereby differs in
appearance from any pthér Units or buildings of the same type. .
There shall be no material alterations or substantial
improvements or addltlgqg“to the Common Elements except in the
following manner: subjegﬁ*to the foregoing restrictions against
changing the exterior appearance of Units and/or. buildings, the
Association shall have thefgz‘ht to make or cause to be made
alterations, improvements{énd/or additions to the Common
. Elements, except the acqu& 'sttion of additional real property,
- which have.been approved by§the}owner of Units to which -
seventy~five percent (75%) Of'ehe\Common Elements are
appurtenant. The cost of suéﬁ aktematlons, improvements and/or
additions shall be assessed ag t and collected from the
owners of all Units as Common pénSe

B. Noththstandlng a
hereinabove to the contrary, the "\of Directors of the
Association may adopt and approve ﬁodel, style and color of
storm shutter as a standard storm sﬁythé for usge in the
Condominium. Such storm shutter shall”béuéﬁ the type and
design which is affixed directly over gfdoor or window opening.
No storm shutter except of the standardsmodel, color and style
adopted by the Board of Directors shall beifged in or upon the
Condominium. The periods of use of stor ‘shutters shall be:
subject to regulation by the Board of D1re¢%@ts of the
Condominium, Further, the Board of Dlrectéts“hey adopt and
approve standard plans and specifications for~ sﬁkeenlng
balconies, and Unit owners may so screen the;r balconles
provided that they adhere in every respect t0\$uc‘«plans and
specifications.

XXT. TERMINATION}

The Cendominlum may be terminated 1h the following.
manner in addltlon to the manner prov1ded by the Condominium
Act: : '

A, Déstzuction.‘

In the event it is- determlned in the manner elsewhere
herein provided that the. improvements shall not be
reconstructed because of total destruction or major damage, the
Condominium plan of ownershlp w111 be thereby termlnated

’ thhout agreement.
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B. Agreement.

The Condominium may be terminated at any time by the
approval in writing of all of the ownérs of Units in the
Condominium, and by all record owners of mortgages upon Units
therein owned by Institutional Lenders and other mortgagees
approved by the Association. If the proposed termination. is
Smeltﬁﬁg to a meeting of the members of the Association, the
notice which meeting gives notice of the proposed :
termi &qn, and if the approval of the owners of Units to
whlépxhoﬁfless than seventy-five percent (75%) of the Common
Elementﬁfﬁmh appurtenant, and of the record owners of all
mortgage Tupon Units in the Condominium owned by Institutional
Lenderg ﬁ Pther mortgagees approved by the Association, are
obtained- nqi4later than thlrty (30) days from the date of such

‘meetlng.,théﬁ the approving owners shall have an option to buy
all of the‘wnits _of the other owners for the period ending on .
the sixtieth {60%h) day from the date of such meeting. Such
option shal%ﬁbg;gpon the following terms:

Sl Y,

i
" {1) Exercise of Option.

TH tion shall be exercised by delivery or
mailing by certifigd mail to each of the record owners of the
Units to be purch eﬁ\of an agreement to purchase signed by the
record owners of ﬂ; ‘mpo will participate in the purchase.
Such agreement shallﬂéndlcate which Units will be purchased by
each participating owner and shall agree to purchase all of the
Units owned by owners nggmapprov1ng the termination, but the
agreement shall effect\@$3éparate contract between each seller
and his purchaser. [

(2) Price(;

The sale pri fbr each Unit shall be the fair
market value determined by : ekment between the seller and
purchaser within thirty (30?%§ays~£rom the delivery or malllng
of such agreement, and in the ance of agreement as to price,
it shall be determined by arbi atzon\in accordance with the
then existing rules of the Amerigan ;bltratlon Association,
except that the arbitrators shal@”b “wo appraisers appointed
by the American Arbitration Asséc who shall base their
determination upon an average of t é}f\appralsals of the Unit;
and a judgment of specific performahcg'. bf the sale upon the
award rendered by the arbitrators may/bEXeﬁtered in any court
of competent jurisdiction. The expengeagf/the arbitration
shall. be paid by the purchaser. iy

- {3) Payment.

The purchase price shall bewx
(4) Closing.

The sale shall be closed w1th;n tenﬁ(IO) days
follow1ng the determination of the sale price=-——"

cC. Certlflcate. \

The termination of the Condominium in either of the

foregoing manners shall be evidenced by a certificate of the -

Association executed by its President and Secretary certifying

: as to facts effecting the termination, which certificate shall .

become effective upon being recorded in the Publ1c Records of
Palm Beach County, Florida.

“D. Shares of Owners After Terminat1on.

After terminatlon cf the Condominium the Unit owners’
shall own the- Condomlnlum Property and all assets. of the

B3262 P1839
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Asgociation as tenants in common in undivided shares, and their
respective mortgagees and lienors shall have mortgages and
liens upon the respective undivided shares of the Unit owners.
Sueh undivided shares of the Unit owners shall be the same as
the undivided shares 'in the Common Elements appur tenant to the
owners' Units prior to the termination as set forth 1n Exhibit

"Av hengtc.
E. g?gaﬁf nt.

f,o-‘
~his Article XXI shall not be amended without consent
Uit ewners and of all owners of mortgages required to
approve: efﬁlnatlon by agreement.

éﬁTS OF DEVELOPER TO SELL OR LEASE UNITS.

So lgﬂg as Developer, or any mortgagee succeeding
Developer 1n\E1§%g, shall own any Unit, it shall have the
absolute r19ﬁﬁ’ﬁé lease or sell any such Unit to any person,
firm or corporatlon, upon any terms and conditions as it shall
deem to be in itgs-own best interests, and as to the lease or
sale of such unlk,,& e right of first-refusal and any right of
redemption hereln\ ranted to the Association shall not be
operative or effecgive in any manner,

B

7
XXIII. MISCELLANEﬁﬁS.

A. Severability. - ,:{3 .
\,

.

The 1nvalldlt§”1n whole or in part of any covenant or
restriction, or any Artlclé “subarticle, sentence, clause,
phrase or word, or other p593151on of this Declaration of
Condominium and the ArtlcleS/af Incorporation, By-laws and
regulatlons of the Assoc1atxhnf3§all not affect the valldlty of
the remalnlng portions thereqf ”‘“1

i

L

B. Appllcablllty of Declarathglg; Condominium.

. All present or future %ynersvatenants, or any other

person who might use the facmlltlés .0F the Condominium .in any
manner, are subject to the prov151bm§ nf this Declaration, and.
the mere acquisition or rental of agy Whit, or the mere act of
_occupancy of any Unit, shall 51gn1fyMgha§%§§e provisions of
and ratified in

this Declaration of Condominium are agcqp
all respects. ST

C. Construction. - {3

construed to effectuate its purpose of cre&t Dgua unlform plan
of Condominium ownership. T

'D. Partiesg Bound,

S N T
The restrictions and burdens imposed by this-
Declaration of Condominium are intended to and shall constitute
covenants running with the land, and shall constitute an
equitable servitude upon each Unit and its appurtenant’
-undivided interest in Common Elements and this Declaration
shall be binding upon Developer, its successors and assigns,

. - ' ., =20
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and upon all parties who may subsequently become owners of

Units in the Condominium, and their respective heirs, legal
representatives, successors and assigns.

IN WITNESS WHEREOF, Developer has caused the
foregoing Declaration of Condominium to be' executed, and its
corporate seal to be affixed, by its undersigned, duly
authord®ed officers on the date set forth above.

L
A - 3
\\‘“y“?}wf:‘;"ﬂ :’%i:}
SN T

h\

CROW CROSS CREEK

Trace,
General Partner

N

Pevelopment Ing

-

[t
LIS

!
ey s
T .",u et
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i STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, the undersigned authority, personally
appeared J. (psm 7T, ,
) , to me known to be the Vice —

President of SPANISH TRACE DEVELOPMENT, INC.,, a Florida

corpora:t./\ipn, General Partner of Crow Cross Creek, a Florida

general partnership, and who acknowledged before me that he

did,m;}f’égbg officer, execute the foregoing Declaration of

Condominiup~as the act and deed of said corporation as General

Partneg and on behalf of ‘the Partnership and that the same was
éagtzhe purposes therein expressed.

INFWITNESS WHEREOF, I have hereunto set my hand and

seal on tf'{g “£he FSmday of @ ., 1980. ﬁ
\\'\ i “""; Notary Public,
SN 2 o State of Florida at Lar
s o My commission expires: Mmarcd 2, 1984
= CfNotariyl. seal) ‘ '

e

PRLET
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“

"Association").

' f
ARTICLES. OF INCORPORATION
| OF
CROSS CREEK CONDOMINIUM

ASSOCIATION, INC.

A Corporation Not For Profit

N
/‘\

i@ order to form.a corporatlon under the Laws of
Flor1aa ﬁcr’the formation of corporations not for profit, we,
the un@ef§lgned hereby associate ourselves into a corporation
for theﬁpﬂﬁ ddes and with the povwers herein specified; and to
that end*weﬂdo, by these Artlclgs of Incorporation, set forth:

I.

= iﬁ

The,q;me of the corporation shall be:

CROSS CREEK CONDOMINIUM ASSOCIATION, INC. (the

II.

The purphsesfand objects of the Association shall be
to administer the oppratfion and management of CROSS CREEK A
CONDOMINIUM (the "CoNdominium"), to be established as a
condominium in accordancé\wlth the Florida Condominium Act (the
"Act"} upon land; sxtuatéd in Palm Beach County, Florida,
described as:

A certain parce{/ofrland in Block 11, FLAMING

WATERS COUNTRY CLPB;y.according to the plat

thereof recorded n\?aat Book 28, page 240,

Public Records of Falm-Beach  County, Florida,.

and being more part /y&aily described as

follows: By W

Beginning at the Soutﬁwest ,hrner of said Block
11, run thence North 1 g}'&i“E along the West
line of Block 11 a distapce.of 430.09 feet;
thence East a distance ofidﬁﬁhzs feet to the

- beginning of a curve conc&vy'tq he Northwest
having a radius of 15.00 fegt . a central
angle of 39°30'00"; thence Hésterly ‘along the
arc of said curve a distance of .10.34 feet to
the end of said curve; thence ﬁo h 50°30°'00"
East a distance of 416.39 feet%;mpne or less, to
a point in the Westerly rlght—oﬁwwqy line of
Congress Avenue, said rlght—of—day,bg}ng in the
arc of a curve concave to the Northeast having a
radius of 1735.99 feet and whose Tacél tangent
passing through said point bears Southr§1°48'll"
East; thence Southerly along the s@idWesterly

- right-of~way of Congress Ave. and through a

central angle of 11°31'29" a distance of 46,20
.feet; thence South 50°30'00" West a distance of

" .416.41 feet to the beginning of a curve concave
to the Southeast;, having a radius of 15.00 feet
and a central angle of 50°30'00", thence
Southerly along the arc of said curve a distance
.0of 13.22 feet to the end of said curve; thence

South -a distance of 50.78 feet to the beginning ;.

~of a curve concave to the Northeast, having a
radius of 15.00 feet -and a central angle of
90°00'00",  thence southerly and easterly along
the arc of said curve a distance of 23.56 feet

-1

o

.

' . ) - .o L f P RN
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!

L

- to the end Jf said curve; thence East a distance
of 781.51 feet to the beginning of a curve
concave to the Northwest having a radius of
15.00 feet and a central angle of 147°00'00";
thence Easterly and Northerly along the arc of
said curve a distance of 38.49 feet to the end
of said curve and a point in the Westerly right-
of-way of Congress Avenue; thence South
57°00'00" East along the said Westerly right-of-

o\ way line of Congress Avenue a distance of 96.54

eet, thence West a distance of 368.65 feet:
i}hence South a distance of 3(03.00 feet to the :

~~Sauth line of said Block 11, thence west a i

~AQistance of 972.99 feet, more or less to the

ﬁé1nt of Beginning,

and to peﬁﬁofm the acts and duties incident to operation and
management™of the Condominium in accordance with the provisions
of these Art;caes of Incorporation, the By~Laws of the
Agssociation ¢h will be adopted (the "By-Laws"), and the
Declaration o Qvndomlnlum of the Condominium {the
"pDeclaration" ), wh@ch will be recorded in the Public Records of
Palm Beach County;-Rlorida, when. the Land, and the improvements
now constructed ‘thereon, are submitted.to the condominium form
of ownership; and«bﬁ~nwn, operate, encumber, lease, manage,
sell, convey, exchanga, and otherwise deal with the Land, the
improvements and such,o?%er ‘property, real. and/or personal, as
may be or become pan&;o the Condominium (the“Condomlnlum
Property") to the extent-necessary or convenient in the
administration of the Qﬁhﬂpmlnlum. The Association shall be
conducted as a non—proﬁgﬁ’organlzatlon for the benefit of its
members.

A. All of the powersﬁaﬁ@;prxvxleges granted to

corporations not for profit un rﬁt
this Corporatlon is chartered.

u1aw pursuant to which

B. All of the powers fé sonably necessary to
implement and effectuate the purpo é&@@,the Association, )
including, without 11m1tat10n, the buwek, authorlty and rlght
to: g PR N

3 ° \\ ‘/;,*

1. Make and establlsh ‘feasonable rules and
regulations governing use of the Units, goﬁmon Elements, and
Limited Common Elements in and of the Coﬁd inium, as such
terms are deflned in the Declaration,

2., Levy and collect assessmen “3aga1nst members
of ‘the Association to defray the Common Expﬁﬂses of the
.Condominium, as provided in the Declaration &hd the By-Laws;
including the right to levy and collect assessmanh for the
purpose of acquiring, own1ng, holding, operating, leasing,
encumbering, selling, conveying, exchanging, managing and
otherwise dealing with the Condominium Property,. including
Units, which may be necessary or convenient in the operation
and management of the Condominium and in accomplishing the
purposes . set. forth in the Declaration. .
i ' 3. Maintaln, repair, replace, operate - and

manage the Condominium Property, .including the right to
reconstruct improvements after casualty and further to improve
and add to the Condomlnlum P:operty. .

B3262 P188D
|3
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l‘ 1 ’ ' : ]

: . 4. /Contract for the management of the

© Condominium and, in connection therewith, to delegate any
and/or all of the powers and duties of the Association to the
extent and in the manner permitted by the Declaration, the By-
Laws, and the Act.

-

: - 5. Enforce the provisions of these Articles of
Incorporation, the Declaration, the By-Laws, and all rules and
regulafions governing use of the Condominium which may from
time to”time be established. '

%.:;*"’ 2N

» Xﬂif# 6. Exercise, undertake and accomplish all of
the rﬁghfﬁl duties and obligations which may be granted to or
impose uéﬁp the Association in the Declaration and the Act.

Iv.

Thef@pgﬁification of members, the manner of their .
admission td{aﬁﬁxterm;nation of membership, and voting by
members shal&ﬂbéﬁhs follows: '

i

A. The.fecord owners of all Units in the Condominium
shall be member$ oL’ the Association, and no other persons or
entities shall bé efititled to membership, except as provided
for in Paragraph Ej-Article IV, hereof.

. B. Membéfﬁz%ﬁ(shall be established by the
acquisition of fee t¥tle to a Unit in the Condominium, or by

acquisition of a fee o Eghip'interest therein, by voluntary

conveyance or operatioht-6f law, and the membership of any
person or entity shall automatically terminated when Such
person or entity is dives{éd of all title or his entire fee
ownership in such unit; provided, that nothing herein contained
shall be construed as termiﬁ?@ipg the membership of any person
or entity owning fee title to 'or, a fee ownership interest in
two or more Units at any timqgﬁh@%$ such person or entity shall
retain fee title to or a fee gnﬁqﬁ@%p'interest in any Unit.

g <.

C. The interest of aiijhpenuin the funds and assets
of the Association cannot be ass&gﬁedffpypothecated or
transfered in any manner, except 8s5--4n appurtenance to the
Unit(s) owned by such member. Théﬁﬁq@§s and assets of the

— -Agso¢iation-shall be~expended,wheld€étﬁﬁsed-only for the
benefit of the membership and for thevgirpeses authorized
herein, in the Declaration, and in thggﬁgriaws. '

' oy

D. On all matters on which the. membership shall be
entitled to vote, there shall be one, ‘an {orily one, vote .for
each Unit in the Condominium, which vote ngy be exercised or
cast by the owner(s) of each Unit as will bé provided for in
the By~Laws. Should any member own more tha&n’éne Unit, such
member shall be entitled to exercise or cagt ohe) (1) vote for
each such Unit, in the manner provided by ﬁhéﬁﬂyﬁ%aws. T

N o S AR,

\ - . E. Until such time as the Land, and~the“improvements
how and to be constructed thereon, are submitted to the
condominium form of ownership by recordation of the Declaration
“in the Public Records of Palm Beach County, Florida, the
membership of the Association shall be comprised of- the .

" Subsecribers to these Articles, each of whom shall be entitled -
"~ to cast one vote on all matters on which the membership shall

be entitled to vote,. o
s .~'». - - ’ L V. « ' . ‘ . -
The‘Association shall have perpetual existence. -

B3262 P1881
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VI,

The principal office of the Associaton shall be
located in Florida, but the Association may maintain offices
-and transact business in such placesg, within or without the
State of Florida, as may from time to time be designated by the
Board of Directors.

“N
PN ' VII.
y;)ffg§ _ _ .
! /xﬁ%e affairs of the Association shall be managed by

the Pregident of the Association assisted by the Vice
P:esidéh;sﬁ;ﬁ@cretary and Treasurer and, if any, the Assistant
Secreta?ﬁgﬁ~qnd Assistant Treasurers, subject to the directions
of the Board ef Directors. The Board of Directors, or the
President 'wi€h the approval of the Board of Directors, may
employ a managing’agent, agency, and/or other managerial and
supervisory pg}égpnel or entity to administer or assist in the
administratidn; OF. the operation and management of the
Condominium ang ‘the affairs of the Association, and any and all
such persons and/op.entity or entities may be so employed
without regard tpiﬁﬁ ther any such. person or entity is a member
of the Associatid .a Director or officer of the Associaticn,

WF e

as the case may be&fy

TS VILL, .
The number of mémbers on the first Board of Directors
shall be three. The n&mp%r of members of succeeding Boards of
Directors shall be fivejsor as otherwise provided for from time
to time by the By-Laws, and-they shall be elected by the
members of the Association{at/the annual meetings of the
membership as provided by the By-Laws. At least a majority of
the members of all Boards of{Ditectors shall be members of the
Association or shall be authgfizéd representatives, officers or —
employees of a corporate membet &f-the Association. .
When (but not before}%ﬁﬁi& owners other than CROW
CROSS CREEK (the "Developer"), alEl}6rida general partnership,-
own fifteen percent (15%) but lesg thah’ fifty percent (50%) of
the Units that ultimately will be Qégxgted by the Association,
~the Unit owners other than the Deveigﬁé;;shall be entitled to
elect, in a manner to be provided. i &%hggp -Laws, one-~third
¥3
ie1

Py
S
T, A

(1/3) of the members of the Board of € rs. Unit owners
other than the Developer shall be entitled to elect, in a
manner to be provided in the By-Laws, a majority of the members
of the Board of Directors three years aft@rjsales by the
Developer have been closed of fifty percant-(50%), but less-
than ninety percent (90%), of the Units thak will be operated
ultimately by the Association, or three moh@h/ﬁifter sales have

been closed by the Developer of ninety percéit {90%) of the
Units that ultimately will be operated by the Association, or
when all of the Units that ultimately will be-cpépated by the
Association have been completed, and some hazgwéggm sold and
none of the others are being offered for sale By the Developer
in the ordinary course of business, whichever shall first
occur. The Developer. shall have the right to elect, in the
manner to be provided in the By-Laws, all members of the Board
of Directors which Unit owners other than the Developer are not
entitled to elect as long as the Developer holds for sale.in
the ordinary course of business any Units in the Condominium
and the Developer shall be entitled to elect rot less than one
(1) member of the Board of Directors as long as the Developer
holds for sale in the ordinary course of business at. least .
- twelve(12) Units in the Condominium. Notwithstanding the °
. foregoing, thé Developer shall be entitled at any time to waive -
. in writing its rights hereunder, and thereafter to vote in -
elections for members of the Board of Directors .in the same.
manner as ‘any other member of the Association, After Unit

.»‘"4-;
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- owners oghe: than the Developer elect a majority of the members .
of the Board of Directors, the Developer shall, within a
reasonable time and in a manner to be provided in the By-Laws,
relinquish control of the Association ang shall deliver to the
Association all property of the Unit owners and of the
Association held or controlléd by the Developer.

=N IX.

mfjﬁ;f%e Board of Directors shall elect and may by
majorf;y vgﬁ separate or remove from office President,
Secretary;-~freasurer, and as many Vice Presidents, Assistant
Secretarjes and Assistant Treasurers as the Board of Directors
shall deéyi advisable from time to time. The President shall be
elected fﬁ@mrp e membership of the Board of Directors, but no
other offiger ‘ieed be .a Director. The same person may hold two
of fices, the-duties of which are not incompatible; provided,
however, that the office of President and Vice President shall

not be held b§;, . same person, nor shall the office of
President and $ecrétary or Assistant Secretaty be held by the
same person. 7
o '
£ X

’ T, -

The namesééﬂﬁ?addresses of the members of the first

Board of Directors, ‘®ho,subject to the provisions of the laws
of Florida, these Artieles of Incorporation and the By-Laws,
shall hold office unti th annual meeting of the Association
in the year 1981, and thetgafter until their successors are

selected and have qualiféfdﬁ are as follows:

“osmopolitan North, Suite 210.
135 Barfield Road
7/BBlanta, Georgia 30328

{
LR

J. Ronald Terwilliger

N

J. Gostel, Jr. Q%és@gpolitan North, Suite 210
: 135 Barfield Road
Atdarita: Georgia ‘30328
sy :
David J. Elwell ; Coslggfgpo;li,gan'riorth, Suite 210
. i . 6135¢ Barfield Road

Ba
Atlaﬁ&g»ngeorgia 30328

&y

i
- XI. h ey
' {effﬁﬁb
The Subscribers to these Artig¢les of Incorporation
are the persons heérein named to act and serve -as members of the
first Board of Directors of the Association.’; The names of* the

Subscribers, and their respective residence addresses, are set
forth in Article X hereof. . F77 8 :

) XIT. o
. M L
R “The officers of the Corporation, who sna%l hold
office until their successors are elected pursuant~to these
Articles of Incorporation and the By-Laws, and have qualified,

shall be the following: - ‘
. ‘Presideﬁt = J. Ronald Terwilliger
‘¥ice President ‘

and

Asst. Secretary— J. Gostel, Jr. . - o

" secretary and - -
Treasurer . - _David J. Elwell

A

. A . . . . e .
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XIII. . . ,

The original By-Laws of the Association shall be
adopted by a majority wvote of the Subscribers to these Articles
of Incorporation at a meeting at which a majority of the
Subscribers is present, and, thereafter, the By~Laws may be
amended, altered or rescinded only by affirmative vote of two~
thirds (2/3) of the votes entitled to be cast by members of the
Associgﬁion at a duly called and held meeting thereof.

"x;‘;’f:j/:} . X1V.
“M,(ifﬁvery Director and every officer of the Association

shallxﬁéﬁ ndemnified by the Association against all expenses
and 1igbilities, including attorney's fees, reasonably incurred
by or iﬁ?dse@ upon him in connection with any proceeding ‘to
which hefﬁé&%be a party, or in which he may become involved, by
reason of<his being or having been a Director of officer of the
Association,,gbéfher or not he is a Director or officer at the
time such eXpe °s are incurred, except in such cases wherein
the Director7dr . officer is adjudged guilty of willful
misfeasance oF-malfeasance in the performance of his duties;
provided that, in-the event of any claim for reimbursement or
indemnification\hereunder based upon a settlement by the
Director or offilef-seeking such reimbursement or
indemnification, the indemnification herein. shall apply only if
the Board of Direéﬁn{g{gpproves such settlement and
reimbursement as be ifig’

s

'\

in the best interests of the
Association. The*onqung right of indemnification shall be

in addition to and not-k¥clusive of all other rights to which
such Director or offidﬁﬁ%ﬁay be entitled.

(7

. An amendment or afiéndments to these Articles of
Incorporation may be proposed b4 the Bdard of Directors of the
Association acting upon a voggfaﬁw;he majority of the
Directors, or by the members f-tle Association owning a
majority of the Units in the Cehdominium, whether meeting as
members or by instrument in wri “’signéd by them. Upon any

in
amendment or amendments to theseﬁ%{ti

dcles of Incorporation
being proposed by the Board of Di &tors or members, such
proposed amendment or amendments shallbe transmitted to the
President of the Association, or thé. aeting chief executive
officer in the absence of the President;: shall thereupon
call a special meeting of the members\.'of-fthe Association for a
date not sooner than twenty (20) daystﬁr later than sixty (60)
days from the receipt by him of the Proppséd amendment or
amendments, and it shall be the duty of ﬁ_f ecretary to give
each member written notice of such meeting §tating the time and
place of the meeting and reciting the.propqgsﬁiamendment or
amendments in reasonably detailed form, which' figtice shall be
nmailed or presented personally to . each member” not less than
fourteen (14) days nor more than thirty (309 ‘daysibefore the
date set for such meeting. If mailed, such motidershall be .
deemed to be properly given when-deposited in~the United Stateg
mail, addressed to the member at his Post Office address ‘as it
appears on the records of the Association, with postage thereon
prepaid. Any member may, by written waiver of notice signed by

" such member, waive such notice, and such waiver when filed in

the records of the Association, whether before, during or after
the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member. At such meeting the
-amendment or amendments proposed must be approved by an
affirmative vote of the members owning not less than twenty-
three (23) Units in the Condominium in order for such amendment
or. amendments to. become effective. Thereupon, such amendment
or amendments of these Articles of Incorporation shall be
transcribed and-certified in such form as may be necessary to

-G,
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"file the same in the office of the Secretary of State of the
State of Florida, A certified copy of each such arendment of - .
these Articles of Incorporation shall be recorded in the Public .
Records of Palm Beach County, Florida, within thirty (30) days
from the -date on which the sawe is filed in the office of the
Secretary of State. Notwithstanding the foregoing provisions
of this Article XV, no amendment to these Articles of .
Incorporation which shall ahridqge, arend or eslter the right of
Develo to desiqnate and select members of the Board of
Directo \of the Association, as provided in Article VIII

her f)fﬁ be adopted or become effective without the prior
writhe ent of Developer.

,;lquITNbbs WHEREOF, the Subscribere hereto have

hereuntt_s#t their hands and seals this day of
1980. =

J. Ronald Terwilliger

J. Gostel, Jr.

bavid 3. EXwell

w.
. x
.
a. .
£~
g
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ot




. . { r.
) ; { r .
STATE OF ' )
88.
COUNTY OF )

BEFORE ME, the undersigned authority, personally
appeared\ J. Ronald Terwilliger, J. Gostel, Jr., and David J.
Elwell w D, being by me first duly sworn on oath, acknowledged
thatzijﬁ yﬁ@;ecuted the foregoing Articles of Incorporation for
the

rppgks therein expressed, this day of , 1980

Notary Public,
State of Florida at Large
My Commission expires:

,r
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BY~LAWS » : o
oF
CROSS CREEK CONDOMINIUM ASSOCIATION, INC.
A Corporation Not For Profit
Fay
I. IDENTIFY.

'\ﬁ’;/

N "“ These are the By~Laws of CROSS CREEK CONDOMINIUM
ASSOCIATEQQ INC. (the "Association"), a Florida corporation
not fokt pﬁoﬁxﬁ, the Articles of Incorporation (the "Articles")
of whlchﬁweéé filed in the office of the Becretary of State of
Florida of,. /7 . The Asscciation has been
organlzedagpr/the purpose of administering the operation and
management ~0f GRQSS CREEK A CONDOMINIUM (the "Condominium"), |
established pr o be established in accordance with the Florida
Condominium Aéxﬁmthe "Act") upon land, situated in Palm Beach
County, Flori &h ‘described as: .

A cergxrp¢ arcel of land in-Block 11, FLAMING
WATERS%QQ& TRY CLUB, according to the plat

~ hereofyteﬁnxded in Plat Book 28, page 240,
Public Récofas of Palm Beach County, Florida,
and belnqmmo:a»partlcularly descr1bed as
follows: (¢~

Beginning at”£§g¥50uthwest corner of said Block
11, run theneg ¥orth 1°11'51"E along the West
line of Block™11 a distance of 430.09 feet:
thence East a dyftance of 406.25 feet to the
- beginning of a éuxgé concave to the Northwest
. . having a radius of 15,00 feet and a central
- angle of 39“30‘00"’Ah£gnce Easterly along the
arc of said curve a-diftance of 10.34 feet to
the end of said curvej- theqce North 50°30'00"
East a distance of 4 @‘ 9«feet, more or less, to
a point in the Westerxy/rrght-of way line of
Congress Avenue, said nght—bf-way being in the
arc of a curve concave %M,tﬁe Northeast having a
radius of 1735.99 feet, éﬁd;whose local tangent
passing through said point/ béars South 51°48'11"
East; thence Southerly aldﬁ@*t§8w§ald Westerly
right-of-way of Congress Avgs .and through a
central angle of 11°31'29" aigfstance of 46.20
feet; thence South 50°30'00"- WesbNg distance of
416.41 feet to the beginning of ra’éurve concave
to the Southeast, having a radius, ef 15.00 feet
and a central angle of 50°30°00"y tbénce
Southerly along the arc of said chgve3a distance
of 13.22 feet to the end of said_gufve; thence
South a distance of 50.78 feet ta*ﬁhe'hgglnnlng
.. of a curve concave to the Northeast, hqvung a
radius of 15,00 feet and a central {angtelof
90°00'00", thence Southerly and Easterly along
“the arc of said curve a distance of 23.56 feet
to the end of said curve;. thence East a distance
of 781.51 feet to the beginning of a curve
concave to the Northwest having a radius.of
15.00 feet and a central angle of 147°00'00";
thence Easterly and Northerly along the ar¢ of
said curve a distance’ of 38.49 feet to the end
of said.curve -and a point in the Westerly right- - _
of-way of Congress Avenue; thence South- \ o
'57°00'00" East along the said Westerly right~of- '
way line of Congress Avenue a distance of 96.54
feet; thence West a distance of 36B.65 feet;
o thence South a dlstance of 303.00 feet to the

i

;1; . ‘ -
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South line of said Block 11, thence west a
distance of 972,99 feet, mofe or less to the
Point of Beginning.

B, The provisions of these By-Laws are applicable to
the Condominium and are subject to the provisions of the
Articles, A copy of the Articles and a copy of these By-Laws.
will be annexed, as Exhibits, to the Declaration of Condominium
of the ®andominium (the "Declaration") which wil)l be recorded
in the;ﬁ'bglc Records of Palm Beach County, Florida. The terms
and %u0v1éapns of the Articles and Declaration shall control
whereve; nhé same may conflict herewith.

CRAll members of the Association and their
_ludlng, without llmltatlon, all present or future
ocwners ahﬁf @nants of dwelling units in the Condominium
("Units" )kgpd'other persons using the Condominium or any of the
facilities thereé¢f in any manner, are subject to these By~Laws,
the Artlcleav;qﬁ\the Declaratlon.

el
D. ‘The “office of the Association shall be at 1500
North Congress Avenue West Palm Beach, Florida 33401 or at such

other place as m@yzgy established by rasolutlon of the Board of
Directors. § :

\,{‘ ‘,«“ T .
E. The i; 1alﬂyear of the Assoc1at10n shall be the
calendar year. j}{/g
\.(}

F. The seal of>the Association shall bear
‘the name of the ASSOCJQﬁ}Uﬂ, the word "Florida",
the wdrds "Corporation Wgt For Profit", and the
year of incorporation. Agximg:ession of the seal is
as follows: e

II. MEMBERSHIP, VOTING, QU@E@&} PROXIES.,

A P
A

A&, The qualificatf?ﬁ of -members of the Association
{the "Members"), the manner o ir cpdmission to membership
and termination of such memberskip, d voting by Members,’
shall be as set forth in Article NIV-9f the Articles, ‘the
'eln by reference.

-,

Mémbers shall consist of

. persons entitled to cast a majorltyigi”ﬁhe votes of the entire
membership. The JOlnder of a Member Lﬁffhéﬁactlon of a meeting
by signing and concurring in the mlnuﬁ%sgzhereof shall
constitute the presence of such pezson ﬁor the purpose of
determining a guorum. 5

C, The vote of the owner(s) of af,n;t owned by more
than one natural person, as tenants in comm@n¢'301nt tenants
(except. a husband and wife as tenants by thé- nfirety), a
partnership, or any other association of nat@_alipersons, or by
a corporation, a& trust, or any.other entityVshali’be cast or
otherwise exercised, at ‘all meetings at.which; memﬁéxs of .the
Association are entitled to vote or otherw;se\éet“”ﬁy one
natural person designated by the owner(s} of such Unit as.the
“Prlmary Occupant”. thereof. In each instance where title to a
Unit is proposed to be conveyed or is otherwise to ‘become
vested in more than one natural person (except a husband and .
wife as tenants by the entirety), a partnership, or any
association of matural persons, or a c¢orporation, a trust, or
any other entity, the prospective owner(s) shall, by written
instrument acceptable to the Asssociation, de51gnate one’
natural person as the Primary Occupant. The instrument
designating the Primary Occupant .shall be filed with the
Association, and the person so designated shall be and remain
the Primary Occupant of the Unit until such designation has
been revoked by written instrument éxecuted by the owner(s) of
the Unit or by lawful conveyance of the Unit. The Primary

-2_
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4
Occupant of the Unit shall be the only person entitled.to cast
or exercise, in person or by proxy, the vote of the owner(s) of
.such Unit at any meeting of members or in connection with any
action concerning which members of the Association shall be
required or allowed to vote or otherwise act.

D. Evidence of the approval or disapproval of the
owner(§g\of a Unit upon any matter, whether or not the subject
of an g; ciation meeting, shall be given to the Association by
the Sﬁmﬁ’ erson who would cast the vote of such owner if in an
Asséﬁiatrdh meeting.

i
\5\

i Except where otherwise required under the

prov151ons‘b§\the Articles, these By-Laws or the Declaration,

or wherentﬂe'same may otherwise be reguired by law, the

afflrmatrva the of the owners of a majority of the Units

representéé'at any meeting of the Members duly called and at

which a quorum 1s’present, shall be binding upon the members.
/,

ITI. ANNUAL*ﬁNéﬁSPECIAL MEETINGS OF MEMBERSHIP.

A, The»annual meeting of Members shall be held, at
the office of tﬁ@ BAssociation or such other place in West Palm
Beach, Florida aégd y. be specified in the notice of the
meeting, at 10:00 A<M, on the second Wednesday in March of each
year for the purpoég‘afkﬂlectlng Directors and of transacting
any other business aa.h@tlzedAto be transacted by the Members;
prov1ded however, that if.that day is a legal holiday, the
meeting shall be held aty%he same hour on the next succeeding
reqular business day. \&?/

B. Special meepin@s of Members shall be held
whenever called by the PréSldent or Vice President or by a
majority of the Board of Di, ctors, and must be called by such
officers upon receipt of a wt &en regquest from Members owning

- i

a majority of the Units. t?/wg -

€. Notice of all me{jﬁﬁgs»of Members shall be given
by the Secretary or, in the abs ¢ -0f the Secretary, 'another
officer of the Association, to efqeliMefiber (unless waived in
writing). Each notice shall be we¢itfen or printed and shall ~
state the time and place of and p&i@p&e for which the meeting
is called. Each notice of a regula{f\d; -the annual meeting’
shall be given to each Member not less th\ fourteen (14) days
nor more than sixty (60) days prior t egaate set for the
meeting, and shall be mailed or dellveg@d personally to each
Member. If delivered personally, ‘receibt Qf the notice shall
be signed by the Member, indicating the qafé received, If
mailed, such notice shall be deemed propekly. glven when
depogited in .the United States Mail addresseﬁ “to the Member at .
his Post Office address as it appears on the ;ewords of the
Assocxatlon, with postage thereon prepaid. Proo¢f of mailing
shall be given by the affidavit of the pergpn;giv ng the
notice. Any Member may, in wr1t1ng signed by sl h;Member,
waive such notice, and such waiver, when flngVAn4&be records
of the Association, whether before, at or afté¥ the holding of
the meeting, shall be deemed equivalent to the giving of such
notice to such Member. Each notice shall in addition be posted
in a conspicuous place in each bulldlng ‘of the Condominium at
least forty-eight (48) hours prior to said meeting. If any
meeting of Members cannot be held because a Quorum is not
present, or. because a greater percentage of the membershlp
required to constitute a quorum for particular purposes is not
present, wherever the latter percentage of attendance may be
required as set forth in the Articles, the By—Laws or the
Peclaration, the Members who are present, either 'in person or.
by proxy, may adjourn the meeting from time to time -until a
qguorum, or the. requxred percentage of attendance if greater
,than a quorum, is present.
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D. At meetings of Members, the Chairman of the
Board, or in his absence, the President, shall preside, or in
the abngce of both, the Members present shall select a
chalrman\gf the meeting.

™
\ e The order of business at annual meetings of

Memberﬁ {E d, as far as practical, at other meetings of -

Membera s a%; be:

Calling of the roll and certifying of
proxies

Proof of notice of meeting or waiver of
notice

Readlng or waiver of reading of mxnutes of

i“ revious meeting of Members
“‘iﬁ
(&%;,quorts of offlcers

{
(S)waegﬁfms of committees

o /‘\)

(6) A§901ntment by Chairman of inspectors of

(7)
(8)
(9)
(10)

IV. BOARD OF DIRECTORS.

A. The first Board of‘@lgepfors shall consist of
three (3) persons who shall be the“éubsgrlbers to the Articles;
succeeding Boards of Directors shall nsist of five (95)
persons. At least the majority of eagh ucceedlng Board of
Directors shall be Members of the Assq/i ;6n, or shall be
authorized representatives, officers 6~¢3mployees of a
corporate Member of the Association. en Unit owners other
than CROW CROSS CREEK, (the "Developer"),;ﬁJFlor1da general
partnership but less than fifty percent h§0% of the Units that
ultimately will be operated by the Assoclahlﬂn\ the Unit owners
other than the Developer shall be entitled'fo-“dlect, in the
manner provided in Paragraph B, Article IV of?ﬁ&kse By-Laws,
not less than nor more than one—thlrd (1/3?*9{ B members of
the Board of Directors. The Unit owners -other~than the
Developer shall be entitled to elect, in the manher. provided in
Paragraph B, Article IV of the By-Laws, not less than nor more
than a majority of the members of the Board of Directors, three
(3) years after sales by the Developer have been closed on
fifty percent (50%) but less than ninety percent (90%) of the
Units that ultimately will be operated by the Association, or
three months after sales have been closed by the Developer of
ninety percent (90%) of the Units that ultimately will be
operated by the Association, or when all of the Units that R L
ultimately will be operated by the Association have been o ~
completed and some have been sold and none of the others are
being offered for sale by the Developer in the ordinary course .

~ of business, whichever shall first occur, The Developer shall
have the ‘right to elect in the manner provided'in Paragraph B,
Article IV of- these By-Laws the members of the Board. of .
Directors which other Unit owners are not entitled to elect. as
Tong as the Developer holds for sale in the ordinary course of
business any Units in the Condominium; and the Developer shall
be entitled to elect not less than one (1) member of the Board
of Directors as long as the Developer holds for sale in the

. : \ . T . .
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ordinary course of business at least twelve (12), Units in the
Condomlnlum. Notw1thstand1ng the foregolng, the Developer .

shall be ehtitled at any time to waive its rights hereunder, by -
execution and delivery to the Association of a written waiver;

and thereafter to vote in elections for members of the Board of

Directors in the same manner as any other Unit owner,.

B, Directors shall be elected in the following

Commencing with the election of the first
Board to succeed the Board comprised of the
Subscribers of the Articles, Developer
shall designate that number, and the
identity, of the members of the Board which
it shall be entitled to desigrnate in
accordance with the Articles and these By-
Laws, and upon such designation by
Developer, by written instrument presented
to the meeting at which such election is
held, the persons so designated by
:Developer shall be deemed and considered
¢ ,} or all purposes Directors of the
%f,AsSOCLatlon, and shall thenceforth hold the

{7offices and perform the duties of such.

\iplpqators until their successors shall have
i BgeﬁJelected or designated, as the case may
) + and qualified in accordance with the

p:eﬁf& ons of these By-Laws.
\k,/ #
(2) Alliﬁembers of the Board whom Developer
shall Aj6t, be entitled to designate under

tLaws shall be' elected, by a :
¥ f the votes cast at the apnual
meetlng’q_,ﬁhe members, immediately
following the designation of the members of
the Beoard\Ww miDeveloper shall be entitled
to designa gjjuxd

o

(3) vacancies on%p & Board may be filled, to
expire on theydate 6f the next annual
meeting, by tﬁ%’;emalnlng Directors; except
that, should an ancy in the Board be
created in any- eto ship previously
filled by any per pn“‘E ignated by’
Developer, such vagancy shall be filled by’
Developer designatihg, by written
instrument dellveredftoﬁany officer of the
Association, the suc éssar Director, who .
shall fill the vacated’ ditbctorshlp for the
unexpired term thereofk

(4) 1If, at the t1me of the“ﬁmx ﬁ3 nnual meeting
- of members, Unit owners otherixhan the
Developer are entitled to ;ecﬁ some or all
of the Directors, the ter_ ot offlce of
not more than three such Directorsg
receiving the highest plurality of votes
shall be two years, and the terms of office
of the remaining Director or Directors
elected by the next highest plurality of
votes shall be one year. If, at the time,
of the first annual meeting of members,
Developer is entitled to designate some or’
‘ : all.Directors, Developer shall have the
- right to designate for two year terms that
number of Directors. which, together with ,
the Directors elected by other ‘Unit owners,
if any, total three Directors. -The
,rema1n1ng Director or Directors d251gnated

B
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by the Developer shall have terms of office
of one (1) year; the intention being that
Lterms of office of Directors be staggered
after the first annual meeting, with up to
three Directors elected by Unit owners
other than the Developer to serve the
initial two year terms. Thereafter, as
N\ many Directors shall be elected, or
/}\ designated by the Developer as the case may
- he, for two year terms, as there are
regular terms of office of Directors
expiring at such times. Directors shall
hold office for the terms to which elected
or designated, and thereafter until their
successors are duly elected, or designated
by Developer, and qualified, or until
removed in the manner elsewhere herein
provided or as provided by law.

In the election of Directors, there shall

be appurtenant to eagh Unit as many votes

s for Directors as there are Directors to be

“plected; provided, however, that no member

- v~ of owner of any Unit may cast more than one
‘f~Vote for any person nominated as a
V.Director; it being the intent hereof that

wot¥ng for Directors shall be
. Won-cumulative.

i .
(6) 1In\the’ event that Developer selects any

per'sén or persons to serve on any Board,

Developer, shall have the absolute right at

any time; in its sole discretion, to .
replacesghiy such person or persons with
another| pétfon or other persons to serve on
the Boaf%%fgxgplacement of any person or
persons adgsignated by Developer to serve on
any Board ghall be made by written'
instrument “geliyered to any officer of the
Association whiclk'instrument shall specify
the name or nafies,of the person or persons.
designated asﬁgﬁ@q@ssor or successors to
the persons, so”rempved from the Board. The '

. removal of any Director and designation of ‘

his successor sha{lﬁﬁgﬁaffective
immediately upon deliVery of such written
instrument by DeveYtoper to any officer of
the Association. {§3¥\

s

: C. The organizational meetingxﬁ “aynewly elected or
designated Board shall be held within fiftéen .(15) days of
their election or designation, at such timé“ﬁhﬁ%place as shall
be fixed at the meeting at which they were-g€l€ctkd, and no
further notice of the organizational meetihg &hall be
necessary; provided, that a quorum shall be eﬁ§$ggg‘

D. Regular meetings of the Board may be held at such
“time and place as shall be determined from time to time by a
majority of the Directors, and shall be open to all mempers of
the Association. Notice of regular meetings shall be given to
‘each Director, personally or by mail, telephone or telegram, at
least seven (7) days prior to the day named for such meeting,
‘unless notice is waived; notice shall also be posted in a
conspicuous place in building of the Condominium at least
forty-eight (48) hours prior té said meeting, unless an
emergency- exists which prevents the giving of such notice.

E.  Special meetings of the Board may be called by 5
the President, and must be called by the Secretary at the
written request. of one-third of the.Directors. Not less than

-
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three (3) days notice of a special meeting shall be given to
each Director, personally or by mail, telephone or telegram,
which notice shall state the time, place and purpose of the
meeting. Such notice shall also be posted in a conspicuous
place in the Condominium at least forty-eight (48) hours prior
to said meeting unless an emergency exists which prevents the
giving of such notice. -

—F. Any Director may waive notice of a meeting
befoﬁe}/ﬁgkgr after the meeting, and such waiver shall he
deemeé‘egqﬁ#alent to the giving of notice.

2™ Pl .
iwffé; OA quorum at meetings of the Board shall consist

irgctors entitled to cast a majority of the votes of

the entiféagbgrd. The acts of the Board approved by a majority
of the vo&@Sﬁpresent at a meeting at which a quorum .is present
shall constitute he acts of the Board of Directors, except as
may be speci§@§ally otherwise provided in the Articles, these

By-Laws or thg?péklaration. 1f. any meeting of the Board cannot
be held becausg # quorum is not present, or because the greater
percentage of the Directors required to constitute a quorum for

particular purpoggﬁ;ﬁs not present, wherever the latter

percentage of attlenddnce may be required as set forth in the
Articles, these By~Laws or the Declaration, the Directors who
are present may adiéy'”mgpe meeting from time to time until a
quorum, or the requirgd.percentage of attendance if greater
than a quorum, is prdgént. At any adjourned meeting, any
business which might havesbeen transacted at the meeting as
originally called may dﬁiﬁiénsacted without further notice.

The joinder of a Pirectdk~in the action of a meeting by signing
and concurring in the minu%ﬂﬁhthereof shall constitute the
presence of such Director for'the purpose of determining a
guorum. :

:
A . :

H. The presiding effiter of meetings of the Board
shall be the Chairman of the Rpard,.if such officer has been
elected, or, if not, the President-of~the Association. 1In the
absence of the presiding officeky the Directors present shall
designate one of their number to\pte&id

. o

I. All of the powers an _
shall be exercigsed by the Board, indluding those existing under
the law of Florida, the Articles, these B

m,Ey~Laws and the
Declaration. Such powers and duties sHall-pe, exercised in
accordance with the Articles, these By-Laws and the
Declaration, and shall include, without slimitation, the right,
power and authority to: ‘ xipﬁx
{{ £}
(1) Make, levy and collecéﬁﬁssggsments against
Members and Membérs' Unfits/to defray the
costs of the Condominiumy-dAd to use the
proceeds of assessments.if-the exercise of
the powers and duties off&hégﬂﬁpociation;

. T LS
(2) Maintain, repair, replace--operste and
manage the Condominium wherever the same is
" ‘required to be done and accomplished by the
Association for the benefit of Members;

(3)  Repair'and reconstruct  improvements after
casualty; ‘ :

(4) Make and amend regulations governing the
use of the property, real and personal, in
- the Condominium; provided, that such U
" regulations or amendments thereto. shall not
conflict with the restrictions- and
limitations which may be placed upon.the
use of-such property under the terms of the
Articles and Declaration; L '

=7
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(5) Approve or disapprove proposed purchasers | r
and lessees of Units and to exercise or '
walve the Association's right of first
refusal of each proposed sale of a Unit in
the manner specified in the Dec¢laration.

The President or the Vice President of the

Association are and shall be authorized to
<\ approve (but not disapprove) any proposed
N purchaser or lessee, or to waive (but not
g to exercise) the Association's right of
first refusal, and to execute, on behalf of
the Association, appropriate documents to
evidence same;

Acquire, own, hold, operate, lease,
encumber, convey, exchange, manage, and
otherwise trade and deal with property,
real and personal, including Units, of a&nd
in the Condominium, as may be necessary oL
convenient in the operation and management
of the Condominium, and in accomplishing
: the purposes set forth in the beclaration;

e /) .
| j?f§gter into contract with any person, firm
‘(#of entity for the operation, maintenance or’
Y:qu@ir of the condominium property;.

%ﬁdVidgd that, any such contract shall not
e in conflict with the powers and duties
of -£f¢, association or the rights of unit
owrers as provided in the Condominium Act,
an he Articles or Bylaws of the
Assoc}ﬁﬁi@n; . .

1L

(8) Enforce by:legal means the provisions of
the Artkgiﬁg, these By~Laws, the
Declaration ;and all tegulations governing
use of p 6pe}§y of and in the Condominium
hereafter qéﬁﬁgéﬁ; ’

$oA0

‘assessments which are

part of the Condominium

nd the appurtenances

sess the same against the

ﬁigpective Units subject
= v

(9) Pay all tai&éja‘_
~ liens againstgan
other than Un§§
thereto, and to &
‘members and thed

to such liens;

(0

: . A

(10) Carry insurance féf the protection of the
members -and  the Associdtion against
casualty and liabililfy;i’

(11) pay all costg of powe&@mw ter, sewer and
other utility services r¢ndered to the
Condominium and not biiled ‘to the owners of
the separate Units; . ¥ = 5, .

: ' [ DN e
(12) Employ personnel for reasemabl@ ‘
" compensation to perform the services,
required. for proper administration of the
purposes of the Association. : .

_ 7. .The first Board of Directors of the Association
gshall be comprised of the three {3) subscribers to the h
Articles, who shall serve until their successors are designated
by Developer or elected at the annual meeting of the Members in
the year 1981, "Should any member of the first Board be unable

‘to serve For any reason, Developer shall have the right to

. gelect ‘and designate a successor to ‘act and serve for the
unexpired term of the Director who is unable to serve.

a-
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K. Directors may be removed from office in the :
mannet provided by law for the-removal of directors of Florida
corporations not for profit.

V. ADDITIONAL PROVISIONS-MEETINGS OF MEMBERS AND DIRECTORS.

A. Notwithstanding anything contained in these By~
Laws to Mhe contrary, any meeting of Members or the Board may
be led;ﬁ‘ any place, within or without the State of Florida,
desigriated™in the notice of any such meeting, or notice of

which jis .waived.

{ﬁbg}To the extent now or from time to time hereafter
permitt “ny@he laws of Florida, the Board may take any action
which th Ejﬁfght take at a meeting of the Board without a
meeting; provided, that a record of all such actions so taken,
gigned by eachiPirector, shall be filed and retained in the
minute book‘ﬁ%&gﬁe Association,

YRR EEaN

;i@
o

VI.. OFFICERS.-

A. The Bbard shall elect a President, Secretary,
Treasurer, and a

8 many Vice Presidents, Assistant Secretaries
and Assistant Treaftrers as the Board shall deem advisable from
time to time. The‘Pregident shall be elected from the
membership of the Boakd, but no other officer need be a
Director, The same persgn may hold two offices, the duties of
"which are not incompati{xe; provided, however, that the office
of President and Vice Président shall npt be held by the same
person, nor shall the office of President and Secretary or
Assistant Secretary be held-By the same person. The Board may
from time ‘to time elect sughiother officers, and designate
their powers and duties, aé}ﬁkngoard may deem necessary
properly to manage the affairg of the Association. Officers
may be removed from office bﬁ%ﬁbﬁggpard.

LS .

B. fThe President shégi'hgbthe chief executive
.officer of the Association, Hetghall-have all of the powers
and duties which are usually vesﬁﬁgfxn the office of Pregident
of a corporation not for profit, iggﬁﬁdfng but not limited to
the power to appoint committees from.emong the Members from
time to time, as he may in his discretiyn determine .
appropriate, to assist in the conduct=of:the affairs of the
Association. He shall have such addifiopal-’powers as the Board
may designate. ‘ k3

\\I,‘

. C. The Vice President shall, #ﬂ“ﬁhe'absence‘or
disability of the President, exercise the.powers and perform
the duties of President. He shall also geﬁ?fq&ly assist the
President and exercise such other powers aﬁdﬁ’éxﬁorm such other
duties as shall be prescribed by the Board, -y '

D. The Secretary shall keep the mini ggﬁpf all
proceedings of the Board and the Members. Hel'shallvattend to
the giving and serving of all notices to the Members and Board,
and such other notices as may be required by law. He shall
have custody of the seal of the Association and affix the same
to instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the

. office of Secretary of a corporation not for profit and as may
be required by the Bvard and the President. The Assistant . -
‘Secretary shall perform the duties of Secretary when the
Secretary is absent. - ‘

. E. The Treasurer shall have custody of all of the
property of the Association, including funds, securities and
~ evidences of indebtedness. He shall keep the .assessment rolls
and accounts of the members; he shall keep the books of the

-l -
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Asseciation in accordance with good accountind practices; and
he shall perform all other duties incident to the of fice of
Treasurer.

F. The compensation of all officers and employees of
the Association shall be fixed by the Board. This provision
shall not preclude the Board from enploying a Director as an
employé%\of the ‘Association, nor preclude contracting with a
Directof~for the management of the Condominium.

%;J di,
VII.® PLSGAL MANAGEMENT. .
) . .
§p@ provisions for fiscal management of the .
ort_set forth in the Declaration and Articles shall b
Yéd@by the following provisions:

Phe assessment roll shall be maintained in a set
of accounting.-Baoks in which there shall be an account for each
,,égﬁnt'shall designate the name and mailing
address of the/éwner(s) and mortgagee(s) of each Unit, the
amount of each asgegsment against the owner(s) of each Unit,

the amount cf egdh Assessment and due date thereof, and all
amounts paid, ad@;fﬂﬁxbalance due upon each assessment.

B. The %ﬁqp@~§hall adopt, for, and in advance of,
each calender year,; “a’bidget showing the estimated costs of
performing all of the functions of the Association for the
year. Each budget shall{ghow the total estimated expenses of
the Association for thhggyéar and shall contain an itemized
breakdown of the Common‘Expenses, which shall include, without
limitation, the costs of gpsrating and maintaining the Common
Elements and Limited Comng Elements,; wages and salaries of
Asssociation employees, manZgbment, legal and account ing fees,
office supplies, public utiikf,ﬁservices not metered or charged
separately to Units, premiums”fof insurance garried by the
Assoclation and any reserve E%éo&ﬁts and/or funds which may be
established from time to time by-theTBoard. Each budget shall
also show the proportionate sha e~ot_the total estimated .
expenses to be assessed against ¥nd-collected from the owner(s)
of each Unit and the due datels) aid ‘amounts of installments
thereof. Copies of the proposed bq?gegkand proposed
assessments shall be transmitted to /e®ch Member on or before
November | of the year prior to the Yeat_for which the budget’
is made., If any budget is subsequently’a,‘ ded, a copy shall
be furnished to each affected Member. wBelivery of a copy of
any budget or amended budget to a Membe® shall not affect the
liability of any Member for any such ass ﬁﬁgnt; nor shall
delivery of a copy of such budget or amerided: budget be
considered as a condition precedent to the &ffectiveness of the
budget and assessments levied pursuant therétdi.. Nothing herein
contained shall be construed as a limitation uPeh the -
additional assessment in the event that anyﬁh@ggéy originally
adopted shall appear to be insufficient to pay Cosks and
expenses of operation and management, or in tiie. ‘ekeht of
emergencies. | - : ‘

‘ C. A copy of the proposed annual budget of the
Association shall be mailed to the Unit owners not less than
thirty (30) days prior to the meeting of the Board at which the
budget will be considered, together with a notice of the time
-and place of that meeting. Such meeting of the Board. shall be
open to Unit owners. If a budget is adopted by the Board which
requires assegsgment of the Unit owners  in any budget vear
exceeding 115% of such assessments for the preceding budget
year, upon written application of ten percent (10%) of the Unit
owners, a special meeting of the Unit owners shall be ‘held -upon
not less 'than ten (10) days written notice to each Unit owner,
but within thirty (30) days of the delivery of such application
of the Board or any member thereof, .at which special meeting
‘Unit owners may.consider only arnd enact only a revision of the
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budiget, or recall any and all members of the Board and elect )
their successors. Any such revision of the budget or recall of
any and all members of the Board shall reqguire a vote of not
less than two-thirds (2/3) of the whole number of votes of.all
Unit owners. The Board may in any event first propose a budget
to the Unit owners at any such meeting of members or by
writing, and if such budget or proposed budget be approved by a
majority\ of the whole number of votes of all Unit owners,
either ;ﬁ\such meeting or by writing, such budget shall not
the qftb?\be reexamined by the Unit owners in the manner
hereinabove: set forth nor shall any and all members of the
Board:@éi§§called under the terms hereof.

\){: r /‘ 0 .
. ﬁé In determining whether assessments exceed 115%
of similaf r§5sessments in the prior budget year, there shall be
excluded'@g;tbe computation for reasonable reserves made by the
Board in respect-of repair and replacement of Condominium or
Association _prpperty, or in respect of anticipated expenses by
the Associaﬁ@fw?which are not anticipated to be incurred on a

regular or any &@I’basis; and there shall be excluded from such

computation, assessments for betterments to the Condominium
property. Provéégdé however, that so long as Developer is in
control of the Bga of Directors the Board shall not impose an
assessment for apldget year greater than 115% of the prior
budget year's assgssment without approval of a majority of the
whole number of vd%ﬁ§;§§=all Unit owners.

P

E. Upon‘éﬂog;&on of budgets, the Board shall cause
a written copy thereof tmibe delivered to each Unit owner.
Assessments shall be made-against Unit owners pursuant to
procedures established 'y the Board, and in accordance with
terms of the Declaration &ndithe Articles. Unit owners shall
be liable to pay assessmé@t‘ not less often than quarterly.
Provided, however, that tha ifen or lien rights of the
Association shall not be impaired by failure to comply with

procedures established pursﬁ%ﬁk{to these By-Laws.
e

F. All sums colle éb%pw the Association from all
assessments against all Units “ﬁﬁfhempondominiums may be
commingled in a single fund, or%ﬁi&i ed into more than one
fund, as determined from time toutim by the Board of
Directors. ‘ N ’

G. The depository of the Ass
bank or banks as shall be designated{from.time to time by the
Board, in which all monies of the Assgtiation shall be
deposited. Withdrawal of monies from éﬁch, ank(s) shall be only
by checks signed by such persons as areg@é%‘gnqted by the
Board. p

)L : '
agiatlon shall be such

gsociation shall
t, and a copy
ot later than

H. An audit of the accounts of‘thé
be made annually by a Certified Public Accoii
of the report shall be furnished to each Member/n
April 1 of the year following the year for which the report is
made. : - ’ : ‘:\::3“:1::‘1; :

T. Fidelity bonds may be required by the Board from
- all officers, employees and/or agents of the Association ]
handling or responsible for association funds. The amount of
such bonds shall be determined by the Directors, but shall be
at least the amount of the total annual assessments against
Members for common expenses. The premiums on such bonds shall
* be paid by the Association.

VIII. PARLIAWENTARY RULES.

' Roberts' Rules of Order (latest edition) shall govern
the conduct of corporate proceedings when not in conflict with
the Articles, these By-Laws or the laws of Florida. |

-11-
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IX.  AMENDMENTS TO BY-LAWS.

Amendments to these By-Laws shall be proposed and ’
adopted in the following manner:

A, Amendments to these By-Laws may be proposed by
the Bogrd, acting upon vote of a majority of the Directors, or
by Memg§§§ owning a majority of the Units in the Condominium,
whe&hetfmgetlng as Members or by instrument in writing signed
by Ehﬁh.;;}

- AﬁB Upon any amendment or amendments to these By-Laws
being pzo ,sgé by the Board or Members, such proposed amendment
or amen entg shall be transmitted to the President of the
Assocxat;pn,ior acting chief executive officer in the absence
of the PKESIdentﬁ who shall thereupon call a special meeting of
the Members foi:d date not sooner than twenty (20) days or
later than K}ﬁ/ (60) days from receipt by such officer of the
propoged amendm ¥t or amendments, and it shall be the duty of
the Secretary “to give each member written or printed notice of
such meeting in thé same form and in the same manner as notice
of the call of % $pecial meeting of the members is required as
‘herein set forthk« rovided, that proposed amendments to the By-
Laws may be con51&erea and voted upon at annual meetlngs of the
members. -

C. 1In ordér for such amendment or amendments to
become effective, the sdmp must be approved by an affirmative
vote of the owners of ‘Umits to which not less .than seventy-five
percent (75%) of the Cosmon Elements are appurtenant and a copy
of such amendment or ameqdments to these By-Laws shall be
transcribed, certified by! th“ President and Secretary of the
Association, and a copy th&r@sf shall be recorded in the Public
Records of Palm Beach Count ;?lorlda, within fifteen (15) days
from the date on which any : fment or amendments have been
affirmatively approved by th (/;mbérs

'D. At any meeting Qéédiﬁo
amendments to these By-Laws, thE wr tten vote of any Member
shall be recognized if such Membaf i rot present at such
meeting in person or by proxy, pr&fgﬂed such written vote is
delivered to the Secretary at or pride/to such meeting.

-gonsider such amendment or

E. Notwithstanding the fo 5}63 provisions of this
Aarticle IX, no amendment to these By-Laws which shall abridge,
amend or alter the right of Developer to designate members of
each Board of Directors of the Assocxatiép’*as provided in
Article IV hereof, may be adopted or becqm ffectlve without
the prior written cdénsent of Developer. \

: The for6901ng were adopted as the Byéiaws of CROSS
CREEK CONDOMINIUM ASSOCIATION, INC., a cofpb;a il n not for

profit under the laws of the State of Florida,‘( sthe first
meeting of the Board of Directors on the dangg
’ , 1980.
Dated:

’ Secretéry

APPROVED:

' President

12- ' neconu vsmnsu

PALM.BEACH COUNTY.
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